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DEPARTMENT OF THE INTERIOR, ENVIRON-
MENT, AND RELATED AGENCIES APPRO-
PRIATIONS FOR FISCAL YEAR 2008

TUESDAY, MARCH 13, 2007

U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DC.

The subcommittee met at 10 a.m., in room SD-124, Dirksen Sen-
ate Office Building, Hon. Dianne Feinstein (chairman) presiding.

Present: Senators Feinstein, Dorgan, Reed, Nelson, Allard, Craig,
Domenici, and Alexander.

ENVIRONMENTAL PROTECTION AGENCY

STATEMENT OF STEPHEN L. JOHNSON, ADMINISTRATOR

ACCOMPANIED BY:
MARCUS PEACOCK, DEPUTY ADMINISTRATOR

BILL WEHRUM, ACTING ASSISTANT ADMINISTRATOR, OFFICE OF
AIR AND RADIATION

OPENING STATEMENT OF SENATOR DIANNE FEINSTEIN

Senator FEINSTEIN. Let me begin by welcoming everyone here
this morning, and thank you for attending this hearing on the En-
vironmental Protection Agency’s fiscal year 2008 budget request.

We have Steve Johnson, the EPA Administrator, as our principal
witness. So, we look forward to the testimony.

I'd also like to thank Senator Craig, our ranking member, and
other members who, hopefully, will join us this morning.

I think all of us should be extremely concerned about the cuts
in EPA’s budget for fiscal year 2008. The administration’s request
provides $7.2 billion for the EPA. That’s $508 million less than
2007. That’s a 6.6 percent cut. So, this, then, is the smallest EPA
budget in more than a decade, and more than $1.1 billion less than
the agency’s budget in 2004.

Now, we all know we have to make tough fiscal choices, but—
and we need to reduce the deficit, but I don’t believe that cutting
funding for clean water or clean air is the answer. In particular,
I can’t begin to understand why the administration would cut $400
million out of the Clean Water State Revolving Fund. That’s a 37
percent cut. Congress funded this Fund at nearly $1.1 billion last
year, because we know that our communities depend on this fund-
ing to meet their clean water needs. EPA’s own GAP analysis tells
us that our Nation needs hundreds of billions of dollars for clean
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water infrastructure just to keep pace with our aging water sys-
tems.

I mean, I remember the day when no one used bottled water any-
where. We all drank water straight from the tap. That just simply
is not true today. Water is not nearly as clean as it used to be.

In my State, the San Joaquin Valley has some of the worst air
quality in the Nation. Its geography serves as a bowl that collects
air pollutants from cars, trucks, and farm equipment, and it makes
the challenges of meeting the Federal air-quality deadlines for
ozone and particulate matter virtually impossible. As a matter of
fact, it’s one of the two nonattainment areas in the State.

The South Coast air district is also fighting severe pollution from
ozone and particulate matter. To meet air-quality standards, they’ll
have to address pollution from a whole host of sources, including
heavy trucks, oceangoing ships, and locomotives that move goods to
the port. Yet, the air management district tells me that the EPA’s
recent locomotive and maritime diesel rule is insufficient to allow
Southern California to meet its clean air deadlines. These districts
need more Federal assistance to clean up their air, not less. In par-
ticular, they need the Federal Government to be a better partner
on clean diesel programs.

While EPA is moving forward with regulations to reduce further
diesel emissions, we have to deal with the 11 million diesel engines
that are polluting our air today. So, this is a challenge that could
cost billions of dollars.

Now, I'm very pleased that the administration’s budget does con-
tain $35 million to fund clean diesel grants. But, Mr. Adminis-
trator, we both know that $35 million is just not enough to get the
job done. It’s far less than the $200 million that Congress author-
ized for these cleanups, and it’s even less than the President pro-
posed last year. My own State is already spending $100 million
each year for diesel emission reduction grants. It’s not fair for the
States to have to pick up the tab on this, so I hope the Federal
Government can step up to the plate and provide more funding.

So, Mr. Johnson, bottom line, I hope you will commit to working
with us to make that happen, and I look forward to your testimony.

I'll now call on the ranking member, distinguished Senator, Sen-
ator Craig.

STATEMENT OF SENATOR LARRY CRAIG

Senator CRAIG. Well, Madam Chairman, thank you very much.

I must say, at the beginning of my comments, theyre going to
sound a great deal like the chairman’s, Steve. But, welcome before
the committee. Marcus, it’s great to have you back before the com-
mittee to look at your 2008 budget.

EPA has one of the most important and difficult missions of all
of our Federal agencies. The agency’s jurisdiction ranges from re-
sponsibility to cleanup—in the cleanup of Superfund sites such as
the Coeur d’Alene site in my home State of Idaho, to funding clean
water and drinking water infrastructure programs. If you come to
my State, I think bottled water is a fad, Madam Chairman, not a
necessity.

In Idaho?

Senator FEINSTEIN. It’s not a necessity?



Senator CRAIG. It’s a fad.

It’s not a necessity.

But certainly there is infrastructure problem of severity and en-
forcement of the long list of environmental laws that are out there,
is a phenomenal obligation to some of our jurisdictions.

The administration has requested $7.2 billion in the total budget
authority for 2008. This is $500 million below the enacted level.
While I am a supporter of the agency and the administration’s ef-
forts to curb spending, I think my priorities are not unlike the Sen-
ator from California’s priorities, and the chairman of this com-
mittee. A reduction in EPA’s budget is in the form of $396 million
cut to Clean Water State Revolving Funds, at a time when they are
desperately needed because of the new requirements in drinking-
water standards, is tremendously important and enormously im-
possible, I guess is a great way to say it, in some of these small
communities where the technology is simply not allowing them to
comply because of the costs involved for the number of patrons that
are recipients of the water delivered. So, that’s a tremendously im-
portant issue. The State revolving funds work, they work very well.
They are the kind of assistance we need.

Now, on a positive note, I am pleased that both the Asian-Pacific
Partnership, $5 million, and Methane to Markets, $4.4 million, re-
ceived funding in the budget request. Let me look at my home
State a little bit. Coeur d’Alene is a beautiful city in the north end
of my home State, adjacent to a Superfund site. 'm way too famil-
iar with the difficulties surrounding cleanup processes with Super-
fund sites. They still are more valuable to litigate, it seems, than
to partnership on the cleanups that are necessary. I appreciate the
challenges the agency’s facing with cleaning up 1,245 active Super-
fund sites on the national priority list. However, I am most con-
cerned that EPA is pushing the Superfund program to not only
complete construction on sites in a timely manner, but also to turn
these areas into healthy and safe conditions.

As we emerge out of our difficulties in north Idaho, it is amazing
the economic renaissance that can occur. But we spent 20 years
fighting and spending lots of money to get there, and that does not
seem like a very productive way to handle resources.

I would like to look past some of the science of drinking water
to the realities of our rural communities in Idaho, as I mentioned,
suffered from arsenic relations that are simply too big to deal with.
Senator Domenici has just arrived. He and I have partnershiped on
this issue, because we have communities that are in unique geo-
logic regions of the country, where the reality of arsenic, with the
standards currently set, are simply unattainable in a cost-effective
way, compared with large municipalities.

So, those are some of our struggles, Administrator Johnson. I
think you understand them well. We’ve had not only productive
dialogue, but cooperation, as we’ve worked on these issues in the
past. We'll continue to do so. But to start with a budget that is
below last year is, in itself, a phenomenal challenge.

I would hope this isn’t just the gamesmanship that oftentimes
goes on when the administrations, Democrat or Republican, know
that there are certain congressional priorities that they don’t nec-
essarily hold. So, if you get your funding, and your budget looks
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good, then Congress will come along and stick some of the money
in it that they want, and, in the end, maybe both win, but the
budget loses. That’s a reality that we all struggle with.

Madam Chairman, thank you very much.

Senator FEINSTEIN. Thank you, Senator Craig.

Does any other member have a statement they might like to
make?

Senator, do you?

%enator DORGAN. Madam Chairman, just 1 minute, if I might,
and——

Senator FEINSTEIN. Please.

Senator DORGAN [continuing]. No more than 1 minute.

STATEMENT OF SENATOR BYRON L. DORGAN

Senator DORGAN. Mr. Johnson, thank you very much.

My colleague from Idaho talked about spending less money than
the previous year. That’s been the case repeatedly in recent years
on this subcommittee, despite the fact there are substantial needs.
But, Administrator Johnson, I talked to you about the Center for
Air Toxic Metals, which is a 12-year cornerstone program on this
issue of research on technologies to deal with the air toxic metal
issue. I talked to you about the fact that Congress has earmarked
that for all of these years, because it’s never put in the budget, I
guess because you expect us to put it in. But I want to continue
to work with you to make sure that, in that critical area dealing
with the environment, that we don’t have, in the intervening pe-
riod, before Congress once again indicates its importance to that
issue, that there not be layoffs and so on in that program before
October 1st, when Congress almost certainly will fund it again.

So, 'm going to provide you some information again today rel-
evant to our phone call, but thank you for your leadership. I look
forward to working with you.

Mr. JOHNSON. Thank you.

Senator FEINSTEIN. Thank you.

Going—I beg your pardon. I said I was going to use the early-
bird rule, and I didn’t. I think you were in next, Mr.—Senator Al-
lard. If you——

Senator ALLARD. Madam Chairman, it’s not a problem. Thank
you.

STATEMENT OF SENATOR WAYNE ALLARD

Senator ALLARD. I want to congratulate you for holding the hear-
ing. I have a full statement I'd like to make a part of the record.

But I would just, first of all, like to congratulate the Environ-
mental Protection Agency for their new building in Denver, which
I understand is an energy-efficient building and——

Mr. JOHNSON. Yes.

Senator ALLARD [continuing]. Likely to get what they call the Sil-
ver LEEDs rating, which is very good. I want to congratulate you
on that. I want to thank you for many of the cleanup areas that
we’ve moved forward on in Colorado. This hasn’t been just in the
past year, but it’s been over a period of time—Rocky Flats, Rocky
Mountain Arsenal, Shattuck Cleanup Site—and we’re working on
some other sites, too. I appreciate your cooperation in that regard.
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A concern that I raise in my comments is that we have to be very
sensitive to what is happening in small communities. Many times
when we’re passing rules and regulations and doing enforcement in
small communities, they simply can’t afford to do whatever is re-
quired. I think we need to be sensitive, in some way. We just can’t
shut down the small community.

Mr. JOHNSON. Right.

Senator ALLARD. So, somehow or other, we need to figure out
ways and, I think, maybe take more of a supportive role. Many of
the fines and everything that get applied are very appropriate to
a large community. But in a small community it’s just—becomes
unreasonable. I think that, somehow or the other—I don’t know
whether you have that flexibility because of current law; sometimes
you don’t—but in other—in some cases, where law permits—and I
think we need to be somewhat flexible—there are some challenges
on some clean-water issues for small communities and whatnot,
and some environmental issues.

PREPARED STATEMENT

I've been contacted by a number of them. I'm sure that there’s
a number of Senators up here from smaller States that have had
some of the same conversations with their smaller communities.
So, I'd just bring that to your attention, and I'll have my full state-
ment put in the record.

Thank you very much, Madam Chairman.

[The statement follows:]

PREPARED STATEMENT OF SENATOR WAYNE ALLARD

Madam Chairwoman, thank you for holding this hearing today. While the EPA
oversees the many important environmental regulations and requirements, some of
these regulations may have a disproportionate effect on small communities. I think
that this fact makes it very important for Congress to exercise close oversight of the
Agency and its funding.

I would like to begin by congratulating you, Administrator Johnson, on EPA’s new
home in Denver. I understand that the recently completed building is likely to re-
ceive a silver LEEDs rating. As a founding member of the Renewable Energy and
Energy Efficiency Caucus I am very pleased to hear that the federal government
is leading by example in this area.

I would also like to thank you for the leadership role EPA has played at the clean-
up of the Rocky Flats site, the Rocky Mountain Arsenal and the Shattuck site in
Denver. Those areas are of great importance to the people of Colorado and to me.

I cannot stress enough the need to utilize sound, peer-reviewed science when mak-
ing decisions about increasing regulations. I also believe that the cost-benefit anal-
ysis of regulations should be given more weight in many situations—such a cost-
benefit analysis should take into account the size of the systems and income level
of the users who will bear the cost. Even with such considerations, some commu-
nities simply cannot afford to implement the types of upgrades that are required
to meet ever evolving federal requirements. I believe that the federal government
should step up and help these communities instead of pushing down yet another un-
funded mandate on them.

Finally, I have mentioned in previous years that I have had concerns with a cli-
mate within EPA that seems to lean heavily toward enforcement. From communica-
tions I have had with constituents, it has seemed that EPA was no longer interested
in assisting communities in complying with regulations set by EPA. Instead reports
of heavy-handed enforcement were the norm. Although enforcement is certainly a
responsibility that has been delegated—and sometimes mandated—to EPA from
Congress, small communities often do not have the expertise to meet new regula-
tions on their own. The EPA should be willing to help communities who operate in
good-faith efforts to meet federal requirements, rather than simply wait until they
are able to take enforcement action.
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I am pleased to report this year that the news I have been hearing recently is
more encouraging. Several of our small communities are reporting that EPA seems
to have acquired new flexibility and is more willing to work with them. While things
are not yet perfect, I am happy to hear of this progress. However I noted with some
disappointment that EPA is requesting a substantial increase in their enforcement
budget. When small communities are subjected to fines there is less funding for cor-
recting the problems that triggered the fines in the first place. I think that we can
all agree that upgrading water infrastructure, for example, is a far better use for
a community’s funds than is paying a fine. I hope this requested increase in funding
does not mean that the agency is stuck in the mindset that enforcement of regula-
tions is more important that helping communities meet those regulations.

I look forward to working with the Administrator, and my colleagues in the Sen-
ate, to see that EPA is able to reasonably carry out their mission. And I look for-
ward to working with the committee to ensure that activities at the Environmental
Protection Agency are funded in a manner that is responsible and sufficient.

Senator FEINSTEIN. Thank you, Senator.
Senator Domenici.

STATEMENT OF SENATOR PETE V. DOMENICI

Senator DOMENICI. Madam Chairperson, I will just make a very
brief statement, knowing that it'll—eventually, I'll have a chance,
during questions, to bring up the issue.

We have a terrible problem of arsenic in the small communities.
So do you. We just can’t meet the standard that they've set. Some
of our small communities are now under the gun for real. We've
been kind of putting it off, putting it off, begging, begging. But I
think you've gotten to the point where you’re going to have to do
something, but I don’t know what it will be. I don’t think we’re
going to close a bunch of small communities’ systems down. They’re
doing the very, very best they can. I'll ask some questions, just to
see if there’s any more chances that we have, and any opportuni-
ties, that our small communities have to get out again from under
this yoke that’s strangling them.

I thank you for your cooperation, and your office. You have been
out there to see how bad it is, and you know the arsenic standards
for the small communities are, for all intents and purposes, not
achievable.

With that I'll hold until my questions. Thank you for your time.

Senator FEINSTEIN. Thank you, Senator.

Mr. Johnson, we’ll turn it over to you now. I think you’ve heard
the concerns of individual committee members. I know they’d ap-
preciate it, to the extent you can address them in your opening re-
marks.

SUMMARY STATEMENT OF STEPHEN L. JOHNSON

Mr. JOHNSON. Thank you very much, Madam Chairman. Thank
you and members of the committee.

I am pleased to be here to discuss the President’s fiscal year
2008 budget request for the Environmental Protection Agency. The
President’s $7.2 billion request builds upon EPA’s record of accom-
plishments and funds its role as our Nation enters the next phase
of environmental progress.

Over our 36 years, EPA has laid a strong foundation to shift
America to a green culture. Our citizens are embracing the fact
that environmental responsibility is everyone’s responsibility. So,
instead of having only 17,000 EPA employees working to protect
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the environment, we now have 300 million Americans as environ-
mental partners.

These are exciting times. Our air, water, and land are cleaner
today than a generation ago. With this budget, our progress will
continue.

The evolution of environmental progress has come in—about, in
part, because we have proven that a healthy environment and a
healthy economy can, in fact, go hand-in-hand. As the economy con-
tinues to grow, so do our energy needs. In order to help meet the
President’s ambitious clean energy and air goals, EPA’s budget re-
quests over $82 million to support our Energy Policy Act respon-
sibilities. This includes $8.4 million to implement the Renewable
Fuel Standards, and $35 million for grants to cut diesel emissions
from trucks and school buses.

EPA also plays a vital role in advancing the administration’s ag-
gressive, yet practical, strategy for reducing greenhouse gas emis-
sions. The President has requested $117.9 million for EPA’s climate
change programs, including $44 million for the successful Energy
Star program, $5 million for the Asia-Pacific Partnership initiative,
and $4.4 million for the Methane to Markets program.

The evolution of environmental progress requires EPA to work
effectively with our State and local partners. The President’s budg-
et builds upon this cooperation by providing $2.7 billion to help our
partners improve their water quality. We are also promoting the
use of innovative, tax-exempt, private activity bonds for capital in-
vestments in drinking water and wastewater projects.

Additionally, collaboration is the key to protecting America’s
great water bodies. In order to strengthen the efforts of EPA and
our partners, the President is requesting $28.8 million for the
Chesapeake Bay, $56.8 million for the Great Lakes, $4.5 million for
the Gulf of Mexico, and $1 million for the Puget Sound.

At EPA, we’re working productively with our partners to deliver
a healthier and more prosperous future. The President’s budget
provides $1.2 billion for the Superfund program to continue trans-
forming hazardous waste sites back into community assets.

After highlighting some of these cooperative initiatives, we also
must recognize the necessity of vigorously enforcing our Nation’s
environmental laws. The proposed fiscal year 2008 enforcement
budget, $549.5 million, is the highest enforcement budget ever.

As EPA helps shape America’s green culture, we understand the
need to advance environmental science. The President’s commit-
ment to sound science is reflected in his $134 million request, an
increase of $9.4 million, to fund human health risk, clean air, and
nanotechnology research.

Finally, I must mention EPA’s evolving role from being guard-
ians of the environment to, also, guardians of our homeland. The
President has requested $152 million for our homeland security re-
sponsibilities in water security and decontamination efforts.

While the Nation’s environment progress continues to evolve, so
does EPA’s role. This budget will fulfill EPA’s responsibilities of
being good stewards of the environment and good stewards of our
Nation’s tax dollars.
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PREPARED STATEMENT

By making smart use of our resources, we’re not only building on
our Nation’s environmental accomplishments, we're creating a last-
ing legacy for future generations of Americans.

Thank you, and I look forward to addressing your questions.

Thank you, Madam Chairwoman.

[The statement follows:]

PREPARED STATEMENT OF STEPHEN L. JOHNSON

Madam Chairman and members of the committee, I am pleased to be here today
to discuss the fiscal year 2008 budget request for the Environmental Protection
Agency (EPA). The President has requested $7.2 billion to support the work of EPA
and our partners nationwide. This funding illustrates the administration’s unwaver-
ing commitment to setting high environmental protection standards, while focusing
on results and performance, and achieving the goals outlined in the President’s
Management Agenda.

The President’s request builds on EPA’s long record of accomplishments and funds
its role as America enters into the next phase of environmental progress. These are
exciting times for our Nation’s environment. Since its founding, EPA has laid a
strong foundation of environmental progress. Our air, water and land are cleaner
today than they were just a generation ago, and with this year’s budget, this
progress will continue.

While our Nation’s environmental results are significant, it is important to under-
stand how they’re being achieved. Over our 36 years, EPA has laid a strong founda-
tion to shift America into a “green” culture. Today, instead of having just 17,000
EPA employees working to protect the environment, we now have over 300 million
Americans as environmental partners. Americans from all sectors of society—busi-
nesses, communities and individuals—have begun to embrace the fact that the envi-
ronment is everyone’s responsibility, not just the responsibility of EPA.

Madam Chairman, the fiscal year 2008 budget will fund our new role in this next
exciting phase of environmental progress.

Our Nation is committed to balancing the budget, and EPA is a proud partner
in this effort. EPA is not only a good steward of our environment, but it is a good
steward of our Nation’s tax dollars. We are accountable for spending the taxpayer’s
money efficiently and effectively, while focusing on wisely investing in environ-
mental results.

CLEAN AIR AND GLOBAL CLIMATE CHANGE

The fiscal year 2008 President’s Budget requests $912 million for the Clean Air
and Global Climate Change goal at EPA. EPA implements this goal through its na-
tional and regional programs that are designed to provide healthier air for all Amer-
icans and protect the stratospheric ozone layer while also minimizing the risks from
radiation releases, reducing greenhouse gas intensity, and enhancing science and re-
search. In order to carry out its responsibilities, EPA utilizes programs that include
many common elements, including: setting risk-based priorities; facilitating regu-
latory reform and market-based approaches; partnering with state, tribal, and local
governments, non-governmental organizations, and industry; promoting energy effi-
ciency; and utilizing sound science.

The Clean Air Rules are a major component of EPA work under Goal 1 and in-
clude a suite of actions that will dramatically improve America’s air quality. Three
of the rules specifically address the transport of pollution across state borders (the
Clean Air Interstate Rule, the Clean Air Mercury Rule, and the Clean Air Nonroad
Diesel Rule). These rules provide national tools to achieve significant improvement
in air quality and the associated benefits of improved health, longevity and quality
of life for all Americans. In fiscal year 2008, EPA will be working with the states
and industry to implement these rules.

In order to address the Nation’s growing energy challenges, EPA’s request sup-
ports activities associated with the Energy Policy Act of 2005. These activities in-
clude the implementation of the Renewable Fuel Standards that will promote the
use of renewable fuels, diversify our energy sources, and reduce our reliance on oil.
EPA’s request provides $35 million to support the new Diesel Emission Reduction
Grants program that is designed to reduce diesel emissions in trucks and school
buses through retrofitting and replacing existing engines. This program will target
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projects in areas that don’t meet air quality standards to help ensure improvements
occur in areas of the country where the benefits are needed most.

In fiscal year 2008, EPA’s climate protection programs will continue its govern-
ment and industry partnerships to achieve reductions in greenhouse gas emissions
and contribute to the President’s goal of reducing greenhouse gas intensity by 18
percent in 2012. The President’s request for EPA’s voluntary partnership climate
change programs and research on technology and science in fiscal year 2008 is $118
million. The request includes $4 million for the Methane to Markets Partnership
which promotes methane recovery and use in landfills, coal mines and natural gas
facilities. In addition, EPA’s request provides $5 million to support the Asia Pacific
Partnership—this partnership supports international efforts to reduce greenhouse
gas emissions by creating new investment opportunities, building local capacity, and
removing barriers to the introduction of more efficient technologies. EPA’s climate
partnership and technology research efforts are components of the administration’s
Climate Change Technology Program. In addition, EPA’s Global Change research
program coordinates its efforts and actively contributes to the administration’s Cli-
mate Change Science Program.

CLEAN AND SAFE WATER

The fiscal year 2008 President’s Budget requests $2.7 billion to implement the
Clean and Safe Water goal through programs designed to improve the quality of
surface water and drinking water. EPA will continue to work with its state, tribal,
and local partners to achieve measurable improvements to the quality and safety
of the Nation’s drinking water supplies as well as the conditions of rivers, lakes and
coastal waters.

The President’s request continues the administration’s commitments to the Clean
Water and Drinking Water State Revolving Funds. The President funds the Clean
Water State Revolving Fund (CWSRF) at %688 million, supporting the cumulative
capitalization commitment of $6.8 billion for 2004-2011 and enabling the CWSRF
to eventually revolve at an annual level of $3.4 billion. The budget proposes $842
million for the Drinking Water State Revolving Fund (DWSRF), essentially the
same as the 2007 level. This request keeps the administration’s commitment of
achieving a long-term $1.2 billion revolving level.

EPA has worked with Treasury and other parts of the administration to propose
expanded use of tax-exempt Private Activity Bonds for capital investments in drink-
ing water and wastewater projects. The President’s Budget proposes to exempt
PABs from the private activity bond unified state volume cap. PABs are tax-exempt
bonds issued by a state or local government, the proceeds of which are used by an-
other entity for a public purpose or by the government entity itself for certain pub-
lic-private partnerships. By removing drinking water and wastewater bonds from
the volume cap, this proposal will provide states and communities greater access to
PABs to help finance their water infrastructure needs and increase capital invest-
ment in the Nation’s water infrastructure.

This Water Enterprise Bond proposal would provide an exception to the unified
annual State volume cap on tax-exempt qualified private activity bonds for exempt
facilities for the “furnishing of water” or “sewage facilities.” To ensure the long-term
financial health and solvency of these drinking water and wastewater systems, com-
munities using these bonds must have demonstrated a process that will move to-
wards full-cost pricing for services within 5 years of issuing the Private Activity
Bonds. This will help water systems become self-financing and minimize the need
for future subsidies.

LAND PRESERVATION AND RESTORATION

The Agency’s fiscal year 2008 budget request to Congress implements the Land
Preservation and Restoration goal through EPA’s land program activities that pro-
mote the following themes: Revitalization, Recycling, Waste Minimization, and En-
ergy Recovery; Emergency Preparedness and Response; and Homeland Security.

The President’s budget provides $1.2 billion for the Superfund program to con-
tinue progress cleaning up the Nation’s most contaminated hazardous waste sites.
As of the end of fiscal year 2006, cleanup construction has been completed at 1,006
National Priorities List (NPL) sites. The Superfund program often completes short-
term removal actions to mitigate immediate health threats at sites prior to comple-
tion of investigations and the start of long-term cleanup construction.

EPA has continued its efforts to efficiently utilize every dollar and resource avail-
able to clean up contaminated sites and to protect human health. In fiscal year
2006, EPA obligated $390 million of appropriated, state cost-share, and responsible
party funding to conduct ongoing cleanup construction and post-construction work
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at Superfund sites that includes nearly $45 million to begin construction at 18 new
Superfund projects. Based upon the construction schedules, EPA expects to complete
construction of all remedies at 24 sites in fiscal year 2007 and 30 sites in fiscal year
2008. EPA expects to complete construction at 165 sites during the fiscal year 2007
to fiscal year 2011 time period, the goal established in the Agency’s fiscal year 2006
to fiscal year 2011 Strategic Plan.

In fiscal year 2008, the Agency is requesting $34 million for the Underground
Storage Tank Program to provide assistance to states to help them meet their new
responsibilities, that include: (1) mandatory inspections every 3 years for all under-
ground storage tanks; (2) operator training; (3) prohibition of delivery to non-com-
plying facilities; (4) secondary containment of financial responsibility for tank manu-
facturers and installers; (5) various compliance reports; and (6) grant guidelines.
The Agency is also submitting new legislative language to allow states to use alter-
native mechanisms, such as the Environment Results Program, to meet the manda-
tory 3-year inspection requirement. This proposal provides states with a less costly
alternative to meet the objectives of the Energy Policy Act.

HEALTHY COMMUNITIES AND ECOSYSTEMS

In fiscal year 2008, EPA’s Budget carries out the Healthy Communities and Eco-
systems goal via a combination of regulatory, voluntary, and incentive-based pro-
grams. A key component of the Healthy Communities and Ecosystems goal is to re-
duce risks to human health and the environment through community and geo-
graphically-based programs.

In fiscal year 2008, $162.2 million was requested for the Brownfields program to
support research efforts with additional assessments, revolving loan fund, cleanup
grants and workforce development programs. When leveraged with state and local
resources, this Brownfield funding will help assess more than 1,000 properties,
clean up more than 60 sites, and address petroleum contamination in more than 40
communities.

EPA focuses on collaborative place-based programs to protect the great
waterbodies—the Chesapeake Bay, the Great Lakes, the Gulf of Mexico and the
Puget Sound.

The Chesapeake Bay is the largest estuary in the United States and a water re-
source of tremendous ecological and economic importance. The greatest success in
the last 5 years has been the water quality initiative that has resulted in new water
quality standards for the Bay, the adoption of nutrient and sediment allocations for
all parts of the watershed that meet new standards, and tributary-specific pollution
reduction and habitat restoration plans. To continue to carry out these functions,
the fiscal year 2008 President’s Budget requests $29 million in fiscal year 2008, an
increase of over $2 million from the previous President’s Budget request. Within the
request is $8 million for competitive grants for innovative, cost-effective non-point
]sgource watershed projects, which reduce nutrient and/or sediment discharges to the

ay.

The Great Lakes are the largest system of surface freshwater on earth, containing
20 percent of the world’s surface freshwater and accounting for 84 percent of the
surface freshwater in the United States. The goal of the Agency’s Great Lakes Pro-
gram is to restore and maintain the chemical, physical and biological integrity of
the Great Lakes Basin Ecosystem. The President’s fiscal year 2008 budget commits
$57 million towards continuing efforts by EPA’s Great Lakes program, working with
state, local, and tribal partners and using the Great Lakes Regional Collaboration
Strategy as a guide to protect and restore the Great Lakes. The Agency will focus
on working with partners to clean up and de-list eight Areas of Concern (AOCs) by
2010, emphasizing clean up of contaminated sediments under the Great Lakes Leg-
acy Act. EPA will continue to work towards reducing PCB concentrations in lake
trout and walleye and keeping Great Lakes beaches open and safe for swimming
during the beach season.

The fiscal year 2008 President’s Budget Request provides $4.5 million for the Gulf
of Mexico program to support Gulf States and stakeholders in developing a regional,
ecosystem-based framework for restoring and protecting the Gulf of Mexico.

EPA efforts in the Puget Sound are focused on the Basin’s highest priority envi-
ronmental challenges: air and water quality. The fiscal year 2008 Budget provides
$1 million for restoration activities to improve water quality and minimize the ad-
verse impacts of rapid development.

Another major focus of the Healthy Communities and Ecosystems goal is identi-
fying, assessing, and reducing the risks from pesticides. In fiscal year 2008, EPA
will continue identifying and assessing potential risks from pesticides. In addition,
EPA will set priorities for addressing pesticide risks and promoting innovative and
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alternative measures of pest control. EPA will continue to meet its pesticide-related
homeland security responsibilities by identifying and reviewing proposed pesticides
for use against pathogens of greatest concern for crops, animals, and humans. EPA
will continue to work closely with other federal agencies and industry to implement
its Registration Review program that will review existing pesticide registrations on
a 15-year cycle to ensure that registered pesticides in the marketplace continue to
be safe for use in accordance with the latest scientific information.

COMPLIANCE AND ENVIRONMENTAL STEWARDSHIP

The EPA’s fiscal year 2008 Budget request of $743.8 million for the Compliance
and Environmental Stewardship goal provides funding for programs that monitor
and promote enforcement and compliance with environmental laws and policies. The
Agency will also support stewardship through direct programs, collaboration and
grants for pollution prevention, pesticide and toxic substance enforcement, environ-
mental information, and continuing an environmental presence in Indian Country.

In fiscal year 2008, the budget for this goal also provides $56.9 million for GAP
grants, which will build tribal environmental capacity to assess environmental con-
ditions, utilize available federal information, and build an environmental program
tailored to tribes’ needs. The grants will develop environmental education and out-
reach programs, develop and implement integrated solid waste management plans,
and alert EPA to serious conditions that pose immediate public health and ecologi-
cal1 threats. Through GAP program guidance, EPA emphasizes outcome-based re-
sults.

ENFORCEMENT

In fiscal year 2008, the proposed total of $549.5 million represents the highest re-
quested enforcement budget. This request for an increase of $9.1 million reflects the
administration’s strong commitment to the vigorous enforcement of our Nation’s en-
vironmental laws and ensures that we will have the resources necessary to maintain
a robust and effective enforcement program.

EPA’s enforcement program continues to achieve outstanding enforcement results
with settlements over the past 3 years resulting in commitments of nearly $20 bil-
lion in future pollution controls. As an outcome of EPA’s Superfund enforcement ac-
tions in fiscal year 2006, parties held responsible for pollution will invest $391 mil-
lion to clean up 15 million cubic yards of contaminated soil and approximately 1.3
billion cubic yards of contaminated groundwater at waste sites. These results show
a strong and vigorous enforcement program that will be attainable under the fiscal
year 2008 Request.

RESEARCH

EPA conducts research that provides a scientific foundation for the Agency’s ac-
tions to protect the air that all Americans breathe. In fiscal year 2008, EPA’s air
research program will support implementation of the Clean Air Act, especially the
National Ambient Air Quality Standards (NAAQS). The NAAQS programs will focus
on tropospheric ozone, particulate matter, carbon monoxide, sulfur dioxide, nitrogen
oxides, and lead. EPA also conducts research to improve understanding of the risks
from other hazardous air pollutants, known as air toxics. EPA is also one of many
federal agencies that actively contribute to the administration’s Climate Change
Science Program.

Other important areas of research in fiscal year 2008 will include: (1) development
of molecular microarrays for detection of bacterial pathogens and non-pathogenic
microbes in drinking water source waters; (2) epidemiological studies on the illness
rates resulting from untreated groundwater and distribution systems; (3) studies on
the practices, such as blending, for handling significant wet weather events to iden-
tify “best practices” for preventing peak wet weather flows from overwhelming
wastewater treatment facilities while protecting water quality; and (4) providing
more efficient monitoring and diagnostic tools through continued research to develop
methods of using landscape assessments for monitoring and assessing watershed
conditions. These programs will help assess risks and priorities for ensuring clean
water.

EPA is requesting $10.2 million in fiscal year 2008 for nanotechnology research,
which will focus primarily on the potential implications of manufactured
nanomaterials on human health and the environment. The Agency’s efforts are co-
ordinated with other federal agencies through the National Nanotechnology Initia-
tive (NNI), which the administration has identified as a fiscal year 2008 research
and development budget priority. In fiscal year 2008, EPA’s Science to Achieve Re-
sults (STAR) program will continue to fund exploratory grants on the potential im-
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plications of manufactured nanomaterials on the environment and human health,
in collaboration with other federal agencies.

The Agency also will continue in-house nanotechnology research initiated in fiscal
year 2007. The integrated programs will focus on: (1) assessing the potential ecologi-
cal and human health exposures and effects from nanomaterials likely to be re-
leased into the environment; (2) studying the lifecycles of nanomaterials to better
understand how environmental releases may occur; (3) developing methods to detect
releases of nanomaterials; and (4) using nanotechnology to detect, control, and reme-
diate traditional pollutants.

Recognizing that environmental policy and regulatory decisions will only be as
good as the science upon which they are based, EPA makes every effort to ensure
that its science is of the highest quality and relevance, thereby providing the basis
for sound environmental decisions and results. EPA uses the federal Research and
Development (R&D) Investment Criteria of quality, relevance, and performance in
its decision-making processes through: (1) the use of research strategies and plans;
(2) program review and evaluation by the Board of Scientific Counselors (BOSC) and
the Science Advisory Board (SAB); and (3) independent peer review.

HOMELAND SECURITY

Following the cleanup and decontamination efforts after the terrorist incidents in
2001, the Agency has focused on ensuring we have the tools and protocols needed
to detect and recover quickly from deliberate incidents. The emphasis for fiscal year
2008 is on several areas including decontaminating threat agents, protecting our
water and food supplies, and ensuring that trained personnel and key lab capacities
are in place to be drawn upon in the event of an emergency. Part of these fiscal
year 2008 efforts will continue to include activities to implement a common identi-
fication standard for EPA employees and contractors such as the Smartcard initia-
tive.

EPA has a major role in supporting the protection of the Nation’s critical water
infrastructure from terrorist threats. In fiscal year 2008, EPA will continue to sup-
port the Water Security Initiative (formerly known as Water Sentinel) pilot program
and water sector-specific agency responsibilities, including the Water Alliance for
Threat Reduction (WATR), to protect the Nation’s critical water infrastructure. The
fiscal year 2008 budget provides $22 million for the Water Security Initiative to con-
tinue operation at the existing pilot systems and to begin deployment of the last
pilot systems. Ultimately, an expansion of the number of utilities will serve to pro-
mote the adoption of Water Security within the water sector. Functioning warning
systems, among several utilities of potentially divergent configurations, will afford
a more compelling outcome than just one utility. After start-up of the remaining
pilot systems in 2008, the program will ramp down as EPA shifts its focus to eval-
uation of the pilots. EPA will continue support of each pilot for 3 years, after which
the host cities will assume maintenance of these systems and over time bring them
to full-scale operation. By the end of fiscal year 2007, EPA will issue interim guid-
ance on design and consequence management that will enable water utilities to de-
ploy and test contamination warning systems in their own communities.

In fiscal year 2008, the Agency, in collaboration with our water sector security
stakeholders, will continue our efforts to develop, implement and initiate tracking
of national measures related to homeland security critical infrastructure protection
activities.

In summary, this budget will enable us to carry out the goals and objectives as
set forth in our Strategic Plan, meet challenges through innovative and collaborative
efforts with our state, tribal, and private entity partners, and focus on account-
ability and results in order to maximize environmental benefits. The requested re-
sources will help us better understand and solve environmental challenges using the
best available science and data, and support the President’s focus on the importance
of homeland security while carrying out EPA’s mission.

Senator FEINSTEIN. Thank you very, very much. Appreciate it.
Mr. JOHNSON. Thank you.

SAN JOAQUIN VALLEY

Senator FEINSTEIN. If I may, let me raise an issue of concern to
me, which is the San Joaquin Valley. As you know, it is a non-
attainment area. It faces very serious strictures, which could shut
down the economy if they can’t meet their attainment standards.
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There is virtually no way, presently, that they know how to meet
those attainment standards. The valley’s geography traps pollution;
and so, there are too many different sources coming into the valley,
many of which are of no fault to the valley. Additionally, it’s a big
area; consequently, the diesels play a role.

Mobile sources are the biggest polluters, but there’s no way it
can meet its Federal ozone standard by 2013, even if it were to ban
all cars and all trucks from the San Joaquin Valley.

What are you doing to help them comply? What could the EPA
do, if Congress provided additional resources?

Mr. JOHNSON. Well, Madam Chairman, we, too, share your con-
cern about the San Joaquin Valley, and, in fact, are committed,
and have been working through our Region 9 office to help busi-
nesses and the local air-management districts there. As you point
out, they are going to require additional time for attainment. Their
final draft of their ozone plan, which was issued in January, moves
the attainment time to 2023. This will provide some additional
time to help, but also will entail additional requirements to add
local measures to try to help achieve.

Senator FEINSTEIN. Do you——

Mr. JOHNSON. So, we're

Senator FEINSTEIN [continuing]. Support that—moving the at-
tainment time? Can it be done, legally?

Mr. JOHNSON. Yes, it can be done, legally. We're very supportive
of working with the Valley and the businesses to help in every way
we can. Of course, the steps that we’ve taken for diesel, both on-
road and off-road, as well as the recent proposal for locomotives
and marines, again, all help. You have my commitment that we're
going to continue to work to help the Valley achieve their attain-
ment status as quickly as possible.

CLEAN DIESEL GRANT

Senator FEINSTEIN. Well, as you know, you have to convert 11
million diesels. As you also know, the Clean Diesel Grant is author-
ized at $200 million. You only ask for $35 million in your budget
this year. Why is that?

Mr. JOHNSON. We believe that we are committed to make the
diesel puff of smoke something you only read about in history
books, and, through our regulations, as well as through the Presi-
dent’s request of $35 million, we believe we continue to make
progress in doing that. The good news is, we’re going to continue
to deliver results while meeting a balanced budget. The $35 million
requested as part of the President’s budget, will be leveraged
through the grant mechanism into $72 million. Putting it in terms
of health benefits, that will derive $1.4 billion in health benefits.
So, while there is much to be done, this continues to deliver re-
sults, and we’re committed to make that happen.

NONATTAINMENT AREAS

Senator FEINSTEIN. Now, 30 percent of your request, about $10.5
million, will go to States to fund grants for nonattainment areas,
but the remaining money, about $24.5 million, is not targeted to
any particular need or region. What is the plan for that $24.5 mil-
lion?
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Mr. JOHNSON. Let me ask our Acting Assistant Administrator,
Bill Wehrum, to come to the table, and he can describe the plan
in greater detail.

Bill?

Mr. WEHRUM. Good morning, Madam Chair. My name is Bill
Wehrum. I'm the Acting Assistant Administrator for Air and Radi-
ation.

There are needs across the country with regard to funding diesel
retrofit programs, so we tried to create a balance, in the budget
that has been proposed: to target a significant amount of money in
the areas that need it most, which are the nonattainment areas,
but not to leave out many other areas of the country that have
clean air, but also have dirty diesels.

Senator FEINSTEIN. Well, will this be done on a priority basis?

Mr. WEHRUM. We try very hard to prioritize, but also to provide
adequate and substantial funding for the many needs across the
country, Madam Chair.

Senator FEINSTEIN. Well, I mean, this is a problem for me. If you
have an area that geographically can’t meet its ozone require-
ments—and this area can’t meet it, even as I say, if they prohibited
every car and truck from entering the area, they still can’t meet
them. Therefore, the only thing they can do is make the changes
in the diesel engines. It’s a priority area, because it’s a nonattain-
ment area. I don’t think any of these other areas, outside of Los
Angeles, perhaps, in the United States, have the same problems as
this area does. So, it’s a pretty important priority, it seems to me.
What you sounded like is, this is going to be another revenue-shar-
ing program that’s going to be spread, kind of, based on the politics
of it. I hope that’s not the case.

Mr. Johnson.

Mr. JOHNSON. Well, Madam Chairman, we are very interested in
prioritizing these grants to those areas of nonattainment. As you
aptly point out, the San Joaquin Valley and Cleveland, Houston,
Dallas/Fort Worth, are all areas that are in nonattainment that
would greatly benefit by these kind of grant monies. Again, our
first priority is to try to help in those nonattainment areas.

Senator FEINSTEIN. Well, I appreciate that, and I thank you for
going on the record.

Mr. JOHNSON. Thank you.

Senator FEINSTEIN. The next question—and I'll—this is my last
one—is, this is just 30 percent, about $10.5 million would go to
States in nonattainment areas. I would ask you to work with me
on that and re-look at it, based on these nonattainment areas
around the United States, and what the strictures are on them,
and what options they have, and then perhaps tailor this money to
the most needy.

Mr. JOHNSON. Look forward to working with you.

Senator FEINSTEIN. Thank you very much, Mr. Johnson.

Senator Craig.

CLEAN WATER STATE REVOLVING FUND

Senator CRAIG. Administrator Johnson, I spent a little time in
the San Joaquin on agricultural issues and labor issues. In just
conversation with the agricultural community alone, I'm always
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amazed at the amount of money they are now committing to retro-
fitting and changing and trying to come into compliance. It is lit-
erally hundreds of millions of dollars annually. Of course, the Sen-
ator from California and I work on agricultural issues. We know
that sometimes their profitability margins are, at best, marginal,
and their input costs are phenomenal. This is an input cost in that
valley that is—if it were in Idaho, based on our cropping patterns,
it would shut our agriculture down. It would really be quite that
simple. They could not afford what California is attempting to af-
ford, at this time.

Let me talk about Clean Water State Revolving Fund. We've all
expressed our concern about it. You've heard the Senator from New
Mexico and I talk about uniqueness’s that we have, but also a
standard that—you know, I can question the science of it. It—that
hardly makes a headline anymore. The reality is, here, the stand-
ards have been accepted, and now everybody rushes to comply, or
attempt to comply.

Can you tell me how EPA intends to help rural and poor commu-
nities maintain sewage plants and mitigate nonpointsource pollu-
tions, and face the reality of what they need to get done, with that
kind of a proposed cut?

Mr. JOHNSON. Well, Senator, we are committed, as an agency, to
help each of the States, whether they be small water systems or
large water systems, to comply. The Clean Water State Revolving
Loan Fund, that the President has requested in 2008, is at a level
that supports his commitment. It’s his commitment to extend the
coverage from 2004 to 2011. This year’s request is $687.6 million,
revolving at $3.4 billion. That’s the money side of it.

This year, the President is proposing a very innovative solution,
and that is the use of private activity bonds. Of course, that will
require a change in the internal tax code, which we would urge
Members of Congress to pass. We continue to support full-cost pric-
ing and other programs, including research and development. In
part of the President’s budget for 2008, there are monies to help
in infrastructure research and development. So, we think these,
coupled with improvements in efficiency, will help move us to a
sustainable infrastructure.

PRIVATE ACTIVITY BONDS

Senator CRAIG. Steve, you mentioned private activity bonds. I'm
on the board of a think tank out West called the Center for the
New West. We've held a series of meetings across the West and in
California about the realities of all of these water issues—sewage,
waste, water quality, urban water in—the whole combination of
things—along with Bureau of Reclamation and their responsibility.
There’s a very obvious bottom line out there; and that is, nobody
should expect the Federal Government to pay for all of it.

Mr. JOHNSON. Right.

Senator CRAIG. At the same time, this standard is a Federal
mandate, “You will comply,” period. It’'s not a local mandate. It’s
not a State mandate. It is a Federal mandate.

Having said that, though, the world in which we live in today out
West is not the world of 70 years ago, when we were developing
the West; it is a pretty developed, sophisticated, and very wealthy
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area today, in most respects. But when it takes on some of these
water projects that are just phenomenally expensive, it needs flexi-
bility in doing so—a little Federal help, local help.

Talk to us more about this tax-exempt idea. I assembled a group
of Wall Street investors in San Diego, Madam Chairman, about 3
months ago, to have this kind of conversation with urban and mu-
nicipal water managers and developers. The Federal Government
really does need to move in this area. We ought to be sensitive to
the values of it, because it is a great new way of finding resources
{:hat1 we simply cannot budget up to, if you will, at the Federal
evel.

Beyond just talking about it, what do you plan to do about it?
Is it going to be advocated by the administration? Is it going to be
part of their proposal? Are they going to go before the Senate Fi-
nance Committee, try to accomplish something like this?

Mr. JOHNSON. It is part of the President’s 2008 budget request.
We are advocating that the tax code be changed to remove the cap
that’s currently in the tax law. That would allow private activity
bonds so that additional investments could be made.

Some of the analysis that we've done would indicate that, with
these private activity bonds, we would see investments literally in
the billions of dollars that would otherwise not be available be-
cause of the current cap in the current law. Here’s a great oppor-
tunity for us to help strengthen our infrastructure by an infusion
of monies through private activity funds. Yes, the administration
is very supportive.

Senator CRAIG. There are also concepts, Madam Chairman, that
we ought to look at that are scored differently, or it is believed they
would be scored differently than private activity bonds so that they
don’t fit the kind of frustration that OMB has as it relates to the
expansion of some of these types of things being, if you will, a li-
ability factor involved. They really hinge on opportunity and tax—
unique tax advantagements within—advantages within the invest-
ment community that don’t push a Federal obligation.

Thank you.

Senator FEINSTEIN. Thank you——

Mr. JOHNSON. Madam Chairman, if I might just add, on March
21 through March 23, we are having a summit on innovative fi-
nancing. It’s a summit that we’ve been working with, with the
Western Governors.

Senator CRAIG. That’s good.

Mr. JOHNSON. You're all welcome to come.

Senator FEINSTEIN. Thank you very much. Thank you.

Senator Allard, you're next.

COST-BENEFIT ANALYSIS

Senator ALLARD. Madam Chairman, thank you.

I'm just curious, do you include a cost-benefit analysis when
you're setting your new regulations, or when implementing new
thresholds? If you are, are you applying that to certain specific
groups of size communities?

Mr. JOHNSON. The Executive Order No. 12866 requires that any
economically significant regulation, which is defined as greater
than $100 million impact, include a cost-benefit analysis. Now,
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having said that, there are certain restrictions that are inherent in
legislation. For example, in establishing a National Ambient Air-
Quality Standard, as Administrator, I am strictly forbidden by law
to consider the costs associated with setting the health standard.
Other laws, in some cases, specifically, require that a cost-benefit
analysis be done, regardless of that threshold. So, understand that
we have an executive order that requires cost-benefit analysis, laws
sometimes require that we conduct it; in some cases, as I make a
decision, I'm strictly prohibited from including that cost consider-
ation in my decision. The National Ambient Air-Quality Standard
is a prime example of the latter.

GOOD SAMARITAN BILL

Senator ALLARD. I see. Now, one of the things that we’re working
on in Colorado—and it’s a bipartisan effort, both Republicans and
Democrats working on it—is a Good Samaritan bill

Mr. JOHNSON. Yes.

Senator ALLARD [continuing]. Which looks at abandoned mines
and relieves the new owner of some liability if they move forward
with cleanup of those particular mines. It’s a particularly sensitive
problem. We have these old abandoned mines that continue to dis-
charge and cause water pollution problems, and yet nothing’s done
to clean them up. Until we can get that piece of legislation through
the Congress, are you doing anything, administratively, in your—
in the Environmental Protection Agency to move that forward so
we can begin to get some of those abandoned cleaned? As you
know, some of them are

Mr. JOHNSON. Well—

Senator ALLARD [continuing]. Pretty toxic.

Mr. JOHNSON. Our commitment is to do everything we can to ad-
dress the estimated 500,000 abandoned—and that is the key
word—abandoned hardrock mines. We——

Senator ALLARD. That’s throughout the country

Mr. JOoHNSON. That’s throughout the country, principally in the
West.

Senator ALLARD. That’s a—sure.

Mr. JOHNSON. Principally in the West.

Senator ALLARD. Yeah.

Mr. JoHNSON. We have put in place, through our administrative
procedures, at least one agreement, with Trout Unlimited, to actu-
ally clean up a mine. It was very resource-intensive. We believe
that the best solution is legislation, as you have suggested. So, we
would certainly urge Members of Congress to pass the Good Sa-
maritan legislation. It makes sense to have groups who don’t want
to assume liability for an entire site, to go in and make a difference
and help clean it up. So, we certainly are very supportive of Good
Samaritan legislation.

Senator ALLARD. It doesn’t make sense, when they didn’t cause
the problem, to hold them——

Mr. JOHNSON. That’s exactly

Senator ALLARD. It doesn’t make any sense——

Mr. JOHNSON [continuing]. Right.

Senator ALLARD [continuing]. At all. And——

Mr. JOHNSON. It doesn’t make any sense.
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Senator ALLARD [continuing]. And they’re there for the full sole
purpose of making that property better, you know——

Mr. JOHNSON. Exactly.

SenSator ALLARD [continuing]. From an environmental perspec-
tive. So

Mr. JOHNSON. Good.

Senator ALLARD. Okay.

Madam Chairman, that concludes my questioning. Thank you.
Or—Mr. Chairman.

I'm sorry. I didn’t see who was in charge around here.

Senator CRAIG [presiding]. We're going to third reading right
quickly.

Let me turn to the Senator from New Mexico. Senator Domenici?

Senator DOMENICI. Thank you. Thank you very much, Mr. Chair-
man. I will just take a minute. Thank you, Senator Allard.

First of all, I wanted to ask, Do you—did you know Paul Gilman?

Mr. JOHNSON. Yes. Yes. A great scientist, great colleague, and he
served the agency and the Nation well. So, yes

Senator DOMENICI. I was

Mr. JOHNSON [continuing]. Sir, I did.

Senator DOMENICI [continuing]. Going to tell you, that’s—I fig-
ured you and some of your cohorts knew him, but I wanted to re-
port that I heard from him the other day. They’re up—he’s working
in a private laboratory, and he has—his twins are growing like as-
paragus sprouts, and Angela, my secretary of years, was his per-
sonal friend——

Mr. JOHNSON. Yes.

ARSENIC STANDARD

Senator DOMENICI [continuing]. He and his wife’s, and they sent
for her the other day. She went up to spend a long weekend. She
was used to babysitting, so they sent her up to do something akin
to that.

Sir, I want to tell you, the problem of arsenic has not—while it—
you know, we continue to say it’s just around the corner, and there-
fore, we think it isn’t going to bite us. It’s there, and it’s terrible,
and we haven’t done much about it. But I appreciate your ever-con-
sistent ear of concern for the very small facilities that are really
not going to be able to put in this equipment for this new standard.
You began enforcing the standard in 2006. The level from 50 parts
per billion down to only 10 parts. My home State of New Mexico
has high levels of natural-occurring arsenic in its volcanic soil, so
that 20 percent of the State’s municipalities will have to treat their
drinking water to meet this standard, compared to only 5.5 percent
of the municipalities nationwide. Of the New Mexico communities
impacted by this requirement, 90.93 percent are small commu-
nities—most, well below the national median household income
level—and yet, they face increased costs of water, exceeding $50 to
$90 a month. When EPA promulgated these new rules in 2001,
small-community variances were not allowed, because EPA claimed
that the rule was affordable for small communities based on ex-
traordinary cost thresholds of $1,000 per family. I am pleased that
EPA has agreed to consider revisions to the national level afford-
ability and methodology for very small drinking water systems.
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However, the development of a new methodology by a lower afford-
ability threshold by itself may not help poor communities in my
State and some of the other States involved.

Can you commit to me that the EPA will quickly perform this re-
vi%ir())n, and the revision will apply retroactively to arsenic stand-
ard?

Mr. JOHNSON. Well, Senator, what I can commit to you is that
we’ll continue to aggressively work with the small communities in
your State, and others, to help them achieve compliance with the
arsenic standard. In the President’s fiscal year 2008 budget, there’s
$1.8 million for continuing the 50 demonstration projects, where
we're looking at 15 cost-effective technologies that would help small
systems. One of the provisions in the Arsenic Rule is to allow
States to monitor; some States have availed themselves of addi-
tional time for monitoring to help sort through things.

In addition, we have been working with them through adminis-
trative orders to provide sufficient time to try to help them meet
the standard. The good news is that, as we sit here today, approxi-
mately 50 percent of the systems have been able to comply with
this new standard. The good news, 50 percent have; but we have
work to do, and that’s what we’re committed to do to help.

Senator DOMENICI. Well, listen, I would be remiss if I didn’t tell
you that we very much owe you a debt of gratitude for your concern
and consideration, and you're doing everything humanly possible.
When you go out there and find this little tiny system out in the
boonies, you're not closing them down. It wouldn’t accomplish a
great deal, you know, in terms of real effectiveness. I included four
or five other questions in my packet of questions for today.

Mr. JOHNSON. Thank you.

Senator DOMENICI. I would appreciate your—if you would answer
them. Maybe, if we have to, we’ll get you and our experts together
soon.

Mr. JOHNSON. Be happy to.

Senator DOMENICI [continuing]. To talk about what we might do.

Thank you.

Thank you very much, Mr. Chairman.

Mr. JOHNSON. Thank you.

Senator CRAIG. Pete, thank you very much. We've just been
joined by Senator Reed. Please proceed, if you're ready.

CLEAN WATER ACT

Senator REED. Thank you, Mr. Chairman. Thank you, gentlemen.

The Rhode Island Department of Environmental Management re-
cently sent my office a letter concerning a proposed EPA rule re-
garding the Clean Water Act, section 106 grant funding. The pro-
posed rule would set aside a portion of State section 106 funding
to be distributed only to those States that generate 75 to 100 per-
cent of their NPDS program costs through user fees. The Clean
Water Act does not require the use of fees to fund the NPDS pro-
gram. So, what legal authority are you using to require the States
effectively to impose fees in order to qualify for these monies?

Mr. JOHNSON. Well, thank you, Senator. We believe that it’s im-
portant that we invest in clean water. We believe that this section,
106 NPDS permit rule provides a financial incentive to utilize ade-
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quate fee programs. The comment period closed on March 5, 2007.
We're reviewing those comments. We believe this proposal helps
promote sustainable management of State and local services, and
we look forward to reviewing the public comments as we make our
final determination on this rule.

Senator REED. Thank you very much, Mr. Administrator. Let me
point out that, for Rhode Island to meet these proposed levels to
qualify, they would have to increase fees seven times their current
levels, which would be extraordinarily disruptive. Also, the State of
Rhode Island contributes their general-fund monies, their own
monies, to help regulate and administer the NPDES program. So,
I would appreciate you keeping me posted about the rulemaking
that goes forward, and to take into consideration the burden that
this would impose on my State. I'm sure I'm not alone.

Mr. JOHNSON. Pleased to do so. Thank you, sir.

STAG PROGRAM—REDUCTIONS

Senator REED. Each year, EPA generates 50 or so new rules.
They expect the States to make the changes, implement them, et
cetera. It gets harder and harder to do that when the administra-
tion continues to propose significant cuts to the STAG program.
How can we reconcile the ever-increasing burden, changes, et
cetera, when there are decreasing monies—or at least proposed de-
creases in the STAG program?

Mr. JOHNSON. We believe that the President’s fiscal year 2008
continues to deliver results while meeting a balanced budget. We
continue to use the tax dollars to not only be good stewards in the
environment, but good stewards of taxpayer dollars. We have an
excellent working relationship with our States, and want to con-
tinue that. Certainly, we look for opportunities to leverage those
tax dollars for the environment. Of course, Brownfields is an excel-
lent example of that, as well as our actual enforcement program.
So, certainly we are committed to working with our State partners
to continue to improve and to use our resources wisely.

CLEAN WATER FUNDING

Senator REED. Well, let me ask a final question. It follows on, I
think, a point that Senator Craig made with respect to rural com-
munities. That’s the proposed cuts in the budget for clean water
funding. There’s a national annual need of almost $20 billion, with
the Federal share being close to about $5 billion for public health
and economic development with respect to clean water. The de-
mand, I know, not only in rural communities, but also in urban
areas, like Rhode Island, is increasing for these clean water
projects. One, I think a more robust funding level would be in
order. Two, perhaps better incentives for the smarter use of these
dollars might be called for, too. Do you have a comment?

Mr. JOHNSON. We think that there are a number of tools that we
need to employ. One is the President’s request for private activity
bonds which requires a change in the tax code, which I certainly
urge Members of Congress to do. We think that helps. Full-cost
pricing helps. Another tool is a program that I launched recently,
called WaterSense, which is modeled after Energy Star that would
bring water efficiency labeling into products as a piece. We're—and,
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obviously, continue to support meeting the President’s commitment
for both clean water as well as drinking water, State Revolving
Loan Funds.

As I mentioned just briefly, we are hosting a conference, begin-
ning on March 21 through the March 23. The title is “Paying for
Sustainable Water Infrastructure: A Summit on Innovative Financ-
ing.” We are looking at financing, and we’re looking at policy. The
last piece, which I didn’t mention, is an investment in research and
development, not only for small-community water systems, dealing
with issues such as arsenic, but infrastructure needs, in general.
So, we think that all of these tools will help us move in the direc-
tion of a more sustainable infrastructure.

Senator REED. I think what’s been happening is that we’ve been
taking water—its prevalence and its accessibility and its afford-
ability for granted. I think we’re beginning to see that—you know,
systems all across the country having more and more difficult prob-
lems, in terms of infrastructure. Up our way, it’s age. We have
water systems that are upwards of 100-plus years old. But we have
a big bill to pay. Our concern—my concern is that we’re not putting
the resources, either through appropriations or the tax system, to
make it—to pay the bill, and do it in a smart way now.

Thank you.

Mr. JOHNSON. Thank you.

Senator REED. Thank you, Mr. Chairman.

ARSENIC STANDARDS

Senator CRAIG. Thank you, Senator.

We have a revolving chairmanship going on here which is fine,
because other Senators are coming.

Let me, in passing through to Senator Alexander, Administrator,
ask this question, and then I'm going to leave.

You’ve heard the whole conversation here. I understand policy
sometimes can drive a variety of things to happen before it’s fea-
sible for them to happen. It can drive technology, it can do a vari-
ety of things. It is also something that is phenomenally intimi-
dating to well-meaning people when they feel they are out of com-
pliance and cannot get there, have no way of getting there without
subjecting their clientele and—or their voter—to a cost that is just
unrealistic. Do you think that setting arsenic standards at 10 parts
per billion is affordable and feasible for a community of less than
1,000 people? Or should not, in doing that, there have been some
kind of off-ramp, with certain activities in mind, that they might
follow over a course of time as technology catches up to us?

Mr. JOHNSON. With regard to arsenic, or, for that matter, any
chemical, we need to focus our decisions on: What is the level that
provides sufficient health protection to our Nation’s population,
whether they’re in a small community or a large community or
wherever they might live? Of course, that’s what was done for ar-
senic.

Senator CRAIG. Ten parts per billion, you believe the science was
amply there to make the decision that was made.

Mr. JOHNSON. Yes, I do.

Senator CRrRAIG. Ok.
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Mr. JOHNSON. So, then it becomes a matter of, if that is the
health protective standard, then what are the steps that we can
take to help communities achieve that, and achieve that in the
most cost-effective way. That’s what we’re very actively working on,
on arsenic, as well as other contaminants of concern across the
United States.

Senator CrAIG. Ok.

Thank you very much. I'm going to have to leave, so I'll turn to
the Senator from Tennessee, but I'll also turn him over the chair-
manship.

How’s that?

Senator ALEXANDER [presiding]. This is a very:

Senator CRAIG. I was granted——

Senator ALEXANDER [continuing]. Dangerous thing to do.

Senator CRAIG. I was granted that authority by the chairman, so
have at it.

Senator ALEXANDER. Thank you very

Senator CRAIG. Thank you both very much for being with us.

Mr. JOHNSON. Thank you, sir.

Senator ALEXANDER. Thank you, Senator Craig. I thank the
chairman for this.

Administrator, welcome. 'm——

Mr. JOHNSON. Thank you.

CLEAN AIR INTERSTATE RULE

Senator ALEXANDER [continuing]. Glad to have a chance to talk
with you. I'd like to talk with you a little bit about the Clean Air
Interstate Rule

Mr. JOHNSON. Yes.

Senator ALEXANDER [continuing]. A little bit about the success
you've had over the last 15 years working on sulfur and nitrogen,
and ask you about the future.

Mr. JOHNSON. Yes.

Senator ALEXANDER. Let me start with the Clean Air Interstate
Rule. My sense of the Clean Air Interstate Rule is that it—which
is the rule that you've adopted, I guess, nearly 2 years ago, to—
in the EPA, to

Mr. JOHNSON. Yes.

Senator ALEXANDER [continuing]. To regulate the use of sulfur
and nitrogen—the emission of sulfur:

Mr. JOHNSON. Emission of sulfur dioxides

Senator ALEXANDER [continuing]. And nitrogen

Mr. JOHNSON [continuing]. Yes.

Senator ALEXANDER [continuing]. Pollutants. How would you de-
scribe the acceptance of that rule by those who care about the envi-
ronment in the United States?

Mr. JoHNSON. Well, we're making great progress. There are 28
States and the District of Columbia that are subject to the Clean
Air Interstate Rule. Nineteen States and the District of Columbia
are preparing full State implementation plans. Eight States are
preparing abbreviated, and two States are adopting the Federal im-
plementation plan. We're very pleased that there is good progress.

Senator ALEXANDER. Is it generally accepted—I know this is a
generalization, but does it seem to be generally accepted that the—
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those are sufficiently strong rules to clean the air of sulfur and ni-
trogen over a period of time, or——

Mr. JOoHNSON. Well, as with any EPA regulation, we believe that
they are not only sufficient, but appropriate for achieving signifi-
cant health benefits. As with any regulation, there are those who
believe that we have gone too far, and others who believe we
haven’t gone far enough. But at EPA, we believe the Clean Air
Interstate Rule provides significant public-health benefits. When
you combine that rule, plus the rules I have signed dealing with
diesel, these are the most health-protective rules in the history of
the Environmental Protection Agency, with the possible exception
of getting lead out of gasoline. So, it’s a

Senator ALEXANDER. Well, that——

Mr. JOHNSON [continuing]. Significant health benefit.

Senator ALEXANDER [continuing]. That’s what I was getting
around to. Let me take it one step further. Do you recommend that
the rules that you’ve adopted, the Clean Air Interstate Rule and
the standards you've set for sulfur and nitrogen, be adopted by law,
codified in law?

Mr. JoHNSON. We do, and, in fact, would urge Congress to push
forward the President’s Clear Skies legislation, for a number of rea-
sons. First is that it codifies them in law. Second is that it makes
it nationwide. Because of the limitations of the Clean Air Act and
our use of Title I for the Clean Air Interstate Rule, we were limited
in our ability to make it nationwide.

Senator ALEXANDER. Right. Just so I understand you accu-
rately—so, you're suggesting that the—that, in essence, the Clean
Air Interstate Rule be codified.

Mr. JOHNSON. Yes.

Senator ALEXANDER. The standards that are there be standards
in the law, so that there—so that people who care about the envi-
ronment can see that that’s permanent, and those who are in busi-
ness and who are making plans can have certainty as they make
these very large investments to rid the air of sulfur and nitrogen.

Let me pick up on something you just said. I would——

Mr. JOHNSON. Just to answer that, yes.

Senator ALEXANDER. Is yes to that. Well, I would—I would urge
you to urge the administration to more strongly urge our Congress
to codify the Clean Air Interstate Rule, and take credit for it. Be-
cause I agree with you, I think there are a number of actions this
administration have taken which are strong environmental actions
and strong conservation actions, and I think you should urge the
Congress to adopt it, and take credit for it. Specifically, I've been
a critic of the administration, and of other proposals, that haven’t
been strong enough on sulfur and nitrogen, because I live in a part
of the country, the Great Smoky Mountains, which we have dis-
cussed—has a clean air problem. But I believe that the sulfur and
the nitrogen provisions in the Clean Air Interstate Rule are suffi-
ciently strong to address that problem, and that they ought to be
codified.

Second, I think you’re exactly right that the low-sulfur diesel-fuel
provision that the EPA stuck to, that was started under President
Clinton, but it was implemented under President Bush. I think you
deserve credit for that. As I look at my area of the country, the
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Great Smoky Mountains, we have—one of our truck stops there is
the second-busiest big truck stop in the United States, and the low-
sulfur diesel-fuel provision will make a big difference, in terms of
the health of our citizens and the visibility of the Great Smoky
Mountains.

When I look at the fact that you are proposing the first regula-
tions on mercury:

Mr. JOHNSON. Yes.

Senator ALEXANDER [continuing]. I think you should take credit
for that. Now, I would like to see them a little bit stronger, but the
fact of the matter is, no one has proposed doing that before you did
it. Last session, the Congress enacted legislation that extended
drilling for oil and gas into the Gulf of Mexico, but it also took $1
out of $8 and put it into the State side of the Land and Water Con-
servation Fund, on a mandatory basis, as a conservation royalty.
I know that’s not under the EPA, but, to me, it’s important as a
conservation matter. I also like the fact, since I live next to the
Great Smoky Mountains and not far from other areas, that the
President has proposed a 10-year centennial initiative that basi-
callg gives all the—gives the national parks all the money they
nee

Mr. JOHNSON. Yes.

Senator ALEXANDER [continuing]. For the next 10 years, with a
bold initiative to attract private money for that.

So, I think this administration is greener than it gets credit for
being, and I think, part of the reason, it doesn’t take enough credit
for itself. One thing I would like to see is stronger advocacy by the
administration to codify the Clean Air Interstate Rule.

I'd like—in doing that, I'd like to ask you a question about how
it applies. My sense of the regulations over the last 15 years on—
well, let me put it this way, there’s a lot of talk today about a cap-
and-trade system, a market-based so-called cap-and-trade sys-
tem——

Mr. JOHNSON. Yes.

Senator ALEXANDER [continuing]. For dealing with carbon.

Mr. JOHNSON. Yes.

CAP-AND-TRADE PROGRAM

Senator ALEXANDER. Well, we've had a good deal of experience
with that, starting in the early 1990s. How has that worked? How
successful has it been?

Mr. JOHNSON. Our cap-and-trade program has been very success-
ful. It started with the Acid Rain Program

Senator ALEXANDER. What year was that?

Mr. JOHNSON. That was—Bill

Senator ALEXANDER. First President—that was under the first
President Bush, I believe.

Mr. JOHNSON. Enacted in 1990——

Senator ALEXANDER. Yeah.

Mr. JOHNSON. Our focus was, what is the level of environmental
control that’s needed? That is, that cap. There are a variety of ways
to do trading: input allocations or output allocations. Our experi-
ence with the Acid Rain Program was input allocation. The Acid
Rain Program showed significant progress. Our Clean Air Inter-
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state Rule was modeled after the Acid Rain Program. The Montreal
Protocol was a success, as well. We have a great deal of experience,
a%:l believe that it’s a very effective way of controlling SOx and
NOx.

Senator ALEXANDER. What’s

Mr. JOHNSON. Since——

Senator ALEXANDER [continuing]. What has been the reduction of
SOx and NOx, of sulfur and nitrogen——

Mr. JOHNSON. Well, our

Senator ALEXANDER [continuing]. Pollutants?

Mr. JOHNSON [continuing]. Clean Air Interstate Rule will achieve
approximately 70 percent reduction.

Senator ALEXANDER. Will. But what about the last 15 years?

Mr. JOHNSON. Over the last 15 years, about 9 million tons.

Senator ALEXANDER. Is there a percentage——

Mr. JOHNSON. That’s

Senator ALEXANDER [continuing]. That can be—from the level
where we were in the early 1990s to the level where are today,
what amount of reduction is—what percentage reduction is that?

Mr. JOHNSON. Cut about in half.

Senator ALEXANDER. Cut about——

Mr. JOHNSON. That’s what

Senator ALEXANDER [continuing]. In half?

Mr. JOHNSON. Yes.

Senator ALEXANDER. Then——

Mr. JOHNSON. Yes.

Senator ALEXANDER. Then, you’d go—so, if that’s 50 percent,
you’d go on to 70 percent

Mr. JOHNSON. Seventy:

Senator ALEXANDER [continuing]. Reduction——

Mr. JOHNSON [continuing]. Percent.

Senator ALEXANDER [continuing]. With the Clean Air Inter-
state

Mr. JOHNSON. That’s correct.

Senator ALEXANDER [continuing]. Rule, if that were——

Mr. JOHNSON. That’s correct.

Senator ALEXANDER [continuing]. Codified or if it stayed a rule.
If I may

Mr. JoHNSON. Oh——

Senator ALEXANDER. Go right ahead.

Mr. JoHNSON. I was just going to say, if I might add just two in-
teresting facts. When you look at the history of the United States
over the past 35 years or 36 years ago, we've had a population in-
crease of about 40 percent. We've had vehicle miles more than tri-
pled, our GDP almost tripled, and yet, when you look at the air pol-
lutants, they have come down 51 percent. So, it indicates a number
of things to me. One is that economic development and environ-
mental success go hand-in-hand. The other is that we’re not fin-
ished yet. We're continuing to move down that path of accelerating
environmental progress while maintaining our economic competi-
tiveness.

The last comment I just wanted to make on the issue of mercury
is that, we are the first country in the world to regulate mercury
from coal fired powerplants. It is a regulation now in place. I'm
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very proud of the fact that this was done under my watch, and
under the President’s watch. Another great example of commitment
that the President has to improving the environment—at the same
time, maintaining our economic competitiveness.

CAP-AND-TRADE SYSTEM

Senator ALEXANDER. Could you give me, in a follow-up note, an
estimate of—or any comment that you might have now—about the
cost of reducing the sulfur—SOx and NOx over the last 15 years
through this cap-and-trade system and its effect on our competi-
tiveness. I know, at the time that it was proposed, there were a
great many people who were afraid that the imposition of the cap-
and-trade system and the regulations on sulfur would produce an—
a burdensome cost on utilities and an excessive addition to the
ratepayers. My impression is, that’s not been the case, but I don’t
know the—I don’t have the facts. Can you give me——

Mr. JOHNSON. Be happy to respond to the record.

[The information follows:]

IMPACTS OF TITLE IV OF THE CLEAN AIR ACT AMENDMENTS ON U.S.
COMPETITIVENESS

When the Clean Air Act was being amended in 1990, EPA projected that the full
cost of implementation of the S0, portion of the Acid Rain Program would be about
$6.9 billion per year (in 2006 dollars). In 2005, a study in the Journal of Environ-
mental Management estimated annual costs of the Acid Rain Program in 2010 will
be $3.5 billion (in 2006 dollars) with the S0, program accounting for about $2.3 bil-
lion. This decreased overall cost has also lead to less impact on consumers and com-
petitiveness in general. Generally retail electricity prices have remained at or below
what they were in 1994 before the program began (see figure 1 below). While this
does not definitively show that prices would not have been even lower in the ab-
sence of the Title IV program, it at a minimum suggests that increases have not
been significant. This is consistent with work that EIA has done on this subject. In
1997, EIA looked at the cost of compliance for six utilities and concluded, “compli-
ance has not caused electricity prices to increase at least for the six utilities exam-
ined in this report.” While there have been increases in electricity prices since 2000,
those prices are generally related to other factors such as increases in natural gas
prices. Both EPA and EIA have looked into the issue of whether Title IV contributed
to increases in natural gas prices and have concluded that it did not.



27

Figure 1: Trends in Electricity Generation,” Fossil Energy Use,
Prices,*™ and Emissions from the Electric Power Industry
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Mr. JOHNSON. From our analysis, the benefits significantly ex-
ceeded the costs associated not only with the Clean Air Interstate
Rule of controlling SOx and NOx, but mercury. The same is true
for our diesel rules, as well. We see a significant increase in public-
health benefit for, you know, relatively minimal costs.

Senator ALEXANDER. Well, I

Mr. JOHNSON. But I'd be happy to provide that for the record.

Senator ALEXANDER. I would appreciate—and I understand the
public-health benefit, but I'm just trying to get a rough idea of——

Mr. JOHNSON. Sure.

Senator ALEXANDER [continuing]. What the—how much it added
to the electric bill in order to take it down.

Mr. JOHNSON. Yes.

Senator ALEXANDER. Now, if I could pursue, a little bit, your
comment, the—when you impose this cap-and-trade system, as I
understand it, you basically, 15 years ago, and you continue to do
that, give a set of allowances, or you set limits on the amount of
pollutant that can come out of a smokestack, and you say to a com-
pany: “You can—here are 100 units. You can pollute this much.”
That’s—one way to do that is to look into history and say: “Here’s
what you’re doing today; and so, we’re going to permit you to do
this much this year, this much next year, this much this year, and
your allowances go down.” Another way to—that’s called “input,” as
I understand it.

Mr. JOHNSON. That’s correct.

Senator ALEXANDER. Another way to do that would have been an
output system, where you look at some goal and say to someone
emitting pollution, “All right, here’s your goal, and we’ll spread
these allowances around over the entire industry.” Can you tell me
why you chose the input system, or the historical system, for the
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cap-and-trade system that you imposed 15 years ago? What would
be the effect on the utilities around the country if you were to
make an abrupt change of that kind of an input allocation system
to an output allocation system?

Mr. JOHNSON. Well, I'd like to invite Bill Wehrum, who’s the Act-
ing Assistant Administrator Office of Air and Radiation, to come to
the tlail‘?le and can give you a lot more specifics.

Bill?

Senator ALEXANDER. Senator Nelson, I will wind up my com-
ments in just a moment, and you’ll become the chairman of the
subcommittee.

We have a—so—if that’s all right.

Senator NELSON. Quite a promotion, yes.

Senator ALEXANDER. So——

Mr. WEHRUM. Thank you, Senator Alexander.

ACID RAIN PROGRAM

Senator ALEXANDER. Yeah.

Mr. WEHRUM. Again, my name is Bill Wehrum. I'm the Acting
Assistant Administrator for Air and Radiation.

Going back to the Acid Rain Program, we used an input alloca-
tion system, because that’s what the law required. We had to make
a choice, when the Clean Air Interstate Rule was designed, as to
whether to continue with that approach or to shift to a different
approach, and an output basis was the choice that was available
to us.

Our judgment was that it was far better to be consistent with the
Acid Rain Program, because we were trying to dovetail the Clean
Air Interstate Rule into the existing obligations created by the Acid
Rain Program, to have a seamless structure over time that would
create predictability and consistency for the regulated community.

Shifting from input allocation to output allocation could have sig-
nificant financial impacts both to the benefit and to the detriment
of companies. The number of allowances we allocate would not
change, regardless of the system we use. What would change is
how many allowances each particular regulated entity gets. So, if
we were to shift from the current input basis to an output basis,
many of the entities that are getting significant allowance alloca-
tions right now under the Acid Rain Program and the Clean Air
Interstate Rule would no longer get those allocations, because they
would be sent to other companies. So, the financial consequences
for individual companies could be significant.

Interestingly, in the aggregate——

Senator ALEXANDER. They would have to buy them from other
companies, wouldn’t they?

Mr. WEHRUM. That’s exactly right. The primary advantage of
using an input basis is, the allowances are allocated in a proportion
to the amount of emissions, and they’re proportioned such that the
allowances don’t cover the current level of emissions, and that’s
what provides incentive for emissions reduction to occur under the
program. But the basic concept of the input approach is that we
look at the level of emissions across the industry and then allocate
proportional to the emissions that people have experienced in the
recent past.
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Senator ALEXANDER. What happens to the allowances when the
standards come down a level as you move through 2009 and 2010?

Mr. WEHRUM. The number of allowances we allocate goes down
in proportion to the step——

Senator ALEXANDER. So, the——

Mr. WEHRUM [continuing]. Reduction——

Senator ALEXANDER [continuing]. Allowances track the limits.

Mr. WEHRUM. That’s exactly right. The Administrator made an
excellent point, and I believe you're making an excellent point,
which is, the amount of environmental control achieved under
these cap-and-trade programs is dictated by where the cap is set
and the total number of allowances that are distributed. If we have
an economically efficient market system in place, which we believe
we have, under the Acid Rain Program, and will have under CAIR,
the allowance trading system gives regulated entities the ability to
make financially efficient judgments as to where to install air-pol-
lution controls, versus where they should buy allowances to cover
the emissions that they make. So, that’s one of the great values of
Acid Rain, you get permanent significant reductions in emissions,
but, at the same time, have an economically very efficient way of
managing the emissions reductions.

Senator ALEXANDER. So, whether it’s an input allowance system
or an output allowance system, the clean air standard stays the
same, the amount—the environmental standard stays the same.
The issue is about

Mr. WEHRUM. That’s correct.

Senator ALEXANDER [continuing]. Who pays the bill

Mr. WEHRUM. That’s correct

Senator ALEXANDER [continuing]. To reach that——

Mr. WEHRUM. [continuing]. Senator. That’s exactly right.

Senator ALEXANDER [continuing]. To reach that standard.

Mr. WEHRUM. That’s exactly right, Senator.

Senator ALEXANDER. Senator Nelson, do you have time for me to
ask one more question, or are you——

Senator NELSON. Sure, that’s okay.

CARBON CAPTURE AND STORAGE—ENERGY STRATEGY

Senator ALEXANDER. It'll be—if you’ll—out of respect for his time,
you’ll give him—I want to explore, just for a moment, the carbon
capture and storage that is so much talked about around here. All
of us are interested in a coal-based—I say “all of us”—many of—
Senators are interested in a coal-based solution to clean energy, for
a variety of obvious reasons; and the limit on it is capturing the—
and storing—the carbon. What’s your opinion about the viability of
capturing and storing large amount of CO, emissions from fuel-
based—fuel-fired powerplants? What resources would it take, if you
don’t have it now, to help you assess the implications of carbon cap-
ture and sequestration so it can be a viable strategy for our country
in developing clean energy? That will be my last question.

Mr. JOHNSON. Let me start off, and Bill can add to it.

Certainly we, at EPA, want to help the President meet the en-
ergy security and clean energy goals that he has outlined, and cer-
tainly would encourage Congress to pass the legislation to, one,
change the CAFE standard, provide Department of Transportation
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with the authority to make that change, and also the alternative
fuel standard. As part of our overall energy strategy, we’'re working
cooperatively with the Department of Energy on the issue of carbon
sequestration, both in their focus on the technologies to be able to
sequester the carbon and on our end, in particular, of what are the
environmental safeguards that need to be put in place to make
sure that it can not only be captured in a cost-efficient way, but
also: What do we do with that carbon? We want to make sure that
the environment isn’t going to be harmed as we, if you will, inject
the carbon, or whatever we end up doing with it. So, we’re working
very cooperatively with Department of Energy to address that.

Bill, I don’t know if you have any additional comments.

Mr. WEHRUM. Sure. Thank you, Mr. Administrator.

EPA’s role today primarily is focused on the sequestration piece
of your question. My office, in conjunction with the Office of Water,
were asked a question and made a determination as to whether the
Underground Injection Control Program should be applied to those
who want to get a permit for operating CO, and carbon sequestra-
tion wells. After careful consideration, we made a determination
that, in fact, we do believe the Underground Injection Control Pro-
gram should apply, and determined that, from now into the near
future, these wells should be permitted under what’s called Class
5, which is an experimental classification that allows case-by-case
decisions to be made. We also understand, and believe, that there’s
a need for greater certainty in the long run. There are many, many
people talking about doing carbon sequestration projects, on many
scales and in various parts of the country and around the world,
so we are already actively working on a new classification for car-
bon sequestration wells that would apply specifically to that type
of well and have a set of requirements that’s tailored to the par-
ticular needs of people who want to engage in that activity. So,
we're spending a lot of time and effort on that issue right now. As
the Administrator pointed out, we’re working closely with the De-
partment of Energy, and the DOE is focusing most of its attention
and resources on the capture side of this question.

In any event, we would be more than happy to respond, to the
record, to particular questions you have on this topic.

Senator ALEXANDER. Thank you very much.

Senator NELSON [presiding]. Thank you.

Well, first of all, I want to thank the Administrator for coming
before the committee this morning. And I appreciate your time.

Mr. JOHNSON. Thank you.

OMAHA LEAD SITE

Senator NELSON. I'd like to ask you a few questions about the
lead cleanup project that EPA has been administering at the
Omaha lead site for a number of years. As you know, EPA has
completed soil cleanup at about half of the 5,600 household sites
agreed to as a part of its interim action plan. While I’'m obviously
glad to see continued progress in addressing the soil remediation,
I have concerns about the project as a whole. Does the EPA agree
that education activities for homeowners, landowners, and tenants
would be a vital part of the overall effort to limit toxic exposure
of lead in children? I’'m concerned, for example, that we’re being
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foolish if we don’t provide education on the dangers of the interior
of the home as we physically address the exterior problems. For ex-
ample, I know my constituents in Omaha have had a very difficult
time securing funds for these activities. So, I'd like to know what
they need to do to get adequate funding, since cleaning up the
yard’s one thing, being in a house, breathing toxic fumes with lead-
based paint is another thing. Is it possible for EPA to coordinate
with other agencies such as HUD, if that’s what’s necessary? What
I need to have you tell me is: What can we do so that we’re not
cleaning up yards and leaving the interior of homes as toxic as they
can possibly be? It just doesn’t make a lot of sense to spend all the
money to fix someone’s yard and leave the homes as they are.

Mr. JOHNSON. Well, Senator, we are committed to cleaning up
the Omaha lead site. Putting that site in perspective, Love Canal
was about 70 acres, and the Omaha lead site is approximately
9,000 acres. So, when we talk about the complexity of the Super-
fund sites today, versus yesterday, the Omaha lead site, unfortu-
nately, is a prime example of the complexity. We're committed to,
and we will continue to, clean up the yards there. As you point out,
we've completed about 2,800 yards.

We are committed, across the Nation, to eliminate childhood lead
poisoning, and we are in the process now of working on a final reg-
ulation, called the Renovation and Remodeling Rule, which focuses
on the households that you are referring to. Just within the past
couple of days, we released a new study that we had commissioned
to help us better understand what are the safe practices for reme-
diating lead in buildings, homes, and our commitment is to con-
tinue to work to that end, to have a final regulation in place that
helps to eliminate childhood lead poisoning. It is a priority for us.
We expect to finalize the rule by 2008. In fact, this is such a pri-
ority area that there is actually an increase in the President’s 2008
budget request of $2.2 million to help us finalize and implement
this rule.

One last point, specifically for the Omaha lead site, we, too,
share the concern about making sure that people are informed. In
fact, last year, we provided $160,000 to the Douglas County De-
partment of Health for outreach and education. We continue to be-
lieve that that’s an important effort for outreach and education.
We, too, believe that it’s important for us to use those dollars wise-
ly. Actually what we see from cleaning up these yards is that, in-
deed, blood lead levels are coming down. That’s what our goal is.
So, thank you.

Senator NELSON. So, would part of the funding for the prepara-
tion/completion of the rule involve making people aware of it? In
other words, education about the existence of the rule so that, if
you've got remodeling and remediation underway of a building,
that the contractor would be aware of what you do, or the home-
owner would be aware of what you would do, if you want to do it
yourself, within your own home—repainting, whatever

Mr. JoHNSON. That

Senator NELSON [continuing]. It may be?

Mr. JOHNSON. That will certainly be part of the role of education
and outreach, the appropriate methodologies for actually doing the
lead abatement, as well as the test to make sure that, once you
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have cleaned and remediated, that you have addressed it? So, we're
looking at a variety of ways to get the word out, but it is an impor-
tant area for us, and a priority as part of this 2008 budget request.

Senator NELSON. We appreciate what’s being done. We looked at
the budget, and your budget actually requests, for Superfund clean-
up, almost 11 percent less than fiscal year 2006 funding levels.
EPA has averaged soil cleanup of about 1,000 yards per year in
2005 and 2006 in Omaha. I guess my questions is, Can you commit
to me that your fiscal year 2008 budget request provides enough
funding to complete soil cleanup of at least 1,000 more households
in the Omaha lead site in fiscal year 2008? Also, what date do you
have scheduled for completion?

Mr. JOHNSON. Certainly have my commitment that it is a pri-
ority, and remains a priority, to clean up the Omaha lead site. The
precise number, let me ask Susan Bodine, the——

Senator NELSON. She was nodding her head, so I assume she’s
got an answer.

Ms. BODINE. Susan Bodine, Assistant Administrator for Office of
Solid Waste and Emergency Response. Yes, the cleanup of the
yards has been proceeding at a tremendous rate. With the 2008
budget, that progress will continue at the same rate. As you know,
ongoing work is being done under an interim ROD, and that the
agency is working on a final ROD. That work is ongoing. So, be-
cause of that, I don’t have a date for when the whole site will be
cleaned up. But the yards are being cleaned up as quickly as they
can, and that pace is going to continue.

Senator NELSON. Well, are we looking at 3, 4, or 5 years, or do
you have a ballpark number of what timeframe you might be look-
ing at?

Ms. BODINE. I'm going to have to get back to you, for the record,
on that one.

Senator NELSON. If you would, I would appreciate that.

[The information follows:]

TIMEFRAME FOR CLEANUP

EPA anticipates that the soil cleanup at the most highly contaminated residential
properties on the Omaha lead site will be completed during the 2008 construction
season. EPA plans to issue a final Record of Decision (ROD) in 2008 that will deter-
mine the scope of the final remedy and the time required for remedy implementa-
tion. Moreover, this schedule provides for continued cleanup work so that there
should be no stop in work during the transition from the Interim to the Final ROD.
Currently, EPA is performing ongoing work, including a treatability study and a
final risk assessment that will support the final remedy selection.

Mr. JOHNSON. A statistic that I do recall is that there may be as
many as 16,000 yards that may need to be remediated. We’re com-
mitted to work to turning this problem property into a community
asset. I should also point out that, with regard to Superfund, the
President’s request is actually higher than last year’s request
and——

Senator NELSON. Well, yes, but it’s 11 percent less than——

Mr. JOHNSON [continuing]. The response——

Senator NELSON [continuing]. 2006.

Mr. JOHNSON [continuing]. The response cleanup program.
So——
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Senator NELSON. Well, obviously, at 1,000 a year, 16—I haven’t
decided whether I'm going to try to be around here that long. So,
I would hope that maybe we could—I'm not suggesting it’s easy to
get done, and it takes a while to get the yards—but I would hope
that we might be able to move a little faster than 1,000, if it’s
going to take 16 years. That’s going to challenge all of us, timewise.
So, that is one of the reasons my concern is such about the funding
for 2008.

Mr. JoHNSON. Well, I think you point out, again, the greater
complexity of the sites today compared to yesterday. Then, there’s
a variety of ways to look at that. I mentioned the acreage. As
you're well aware, 9,000 acres, roughly speaking, for the Omaha
lead site is a lot different than 70 acres of Love Canal. We’ve done
some analysis of remedies per site, and the remedies of the early
days of Superfund were, you know, 1.7——

Ms. BODINE. Yes, 1.7 to 1.8 per site.

Mr. JOHNSON [continuing]. To 1.8. Today, they are over four rem-
edies per site. So, we're still devoting the same amount of work and
energy, but these sites are definitely more complex.

SUPERFUND CLEANUP—HASTINGS, NEBRASKA

Senator NELSON. I have one other question. I just met with the
mayor and a city council member from the city of Hastings, Ne-
braska, which has had significant issues with Superfund cleanup.
On the billing, I guess this is an appropriations question as much
as it is a substantive question—on the billing that I just saw, is
it true that the EPA grosses up whatever the expenses is—are by
50 percent—adds 50.1 percent to whatever the—has indirect cost
for direct cost and would be billing the city of Hastings 44,000 plus
22,000, with the half—the grossing-up, for the Department of Jus-
tice? I guess I'm a little confused about how appropriations and
budgeting must work, if you're collecting money for the Department
of Justice and grossing it up 50 percent to the—as charges to the
city of Hastings. I just saw the billing. I wish I'd have brought a
copy of it.

Ms. BODINE. Yeah, we—I'd have to ask to look at the specific
numbers and get back, for the record.

[The information follows:]

HASTINGS, NEBRASKA

As a Potentially Responsible Party (PRP), the community would be charged by
EPA for its share of both direct and indirect costs. EPA’s indirect cost rate is 50.69
percent, which is based on a methodology approved by the Government Account-
ability Office and upheld by the courts in several challenges.

Ms. BODINE. However, under the Superfund program, EPA is
spending taxpayer dollars and the Department of Justice is spend-
ing taxpayer dollars. When we have responsible parties at a site,
we then take enforcement actions to make the taxpayer whole, and
collect those funds. That includes not just direct costs, but also in-
direct costs, which are real costs. I mean, the costs associated with
running the agency are real costs, and to the extent——

Senator NELSON. Aren’t those—excuse me—aren’t those included
within the appropriations that are sent back to the agency?
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Ms. BODINE. Then—yes, the funds are paid for by appropriations,
and then we seek cost recovery. Those cost-recovery funds go back
into the trust fund

Senator NELSON. Well, I understand——

Ms. BODINE [continuing]. And then——

Senator NELSON [continuing]. That the direct costs would, but I
guess I'm a little surprised that there would be indirect costs going
back into the Superfund that—for the Department of Justice.

Ms. BODINE. Well, the Department of Justice is also funded out
of the Superfund.

Mr. JOHNSON. Again, the general concept is, if we can identify a
responsible party, we want to make sure that the polluter is pay-
ing. We

Senator NELSON. Well, this is the city of Hastings. I just——

Mr. JOHNSON. Again, the way the Superfund law is, whether it
be a city or another Federal agency or an individual business, it
is the responsibility of the polluter to pay.

Senator NELSON. There are some questions about whether the
audit has to be done on site, with the grassed-in, fenced-in area,
versus looking at the reports that are submitted—that are re-
viewed once they’re looked at in Hastings—versus what could be
submitted to Region 7 or to some other location. I think the costs—
this is something I'd like to take up—mnot the whole committee,
here, but I do have some serious questions about the significant
bills that are being run up with direct and indirect costs that I
think can—could otherwise be handled without as many personal
visits and audits as are occurring, because much of the work is just
simply reports that are reviewed on site in Hastings, that could be
reviewed, either electronically submitted to the EPA—to try to cut
down on some of the costs to the local community. They are tax-
payers’ dollars. These people aren’t complaining. They asked me
about it, and I'm complaining.

Mr. JOHNSON. Be happy to work with you, sir.

Senator NELSON. Okay. Thank you.

Mr. JOHNSON. Thanks.

hSenator NELSON. I think that’s—those are all the questions that
I have.

SUBCOMMITTEE RECESS

Thank you very much. The subcommittee will stand in recess to
reconvene at 2:30 p.m., Wednesday, March 28 in room SD-124. At
that time we will hear testimony from the Honorable Mark E. Rey,
Under Secretary for Natural Resources and Environment, U.S. De-
partment of Agriculture.

[Whereupon, at 11:30 a.m., Tuesday, March 13, the sub-
committee was recessed, to reconvene at 2:30 p.m., Wednesday,
March 28.]
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Present: Senators Feinstein, Reed, Nelson, Cochran, Domenici,
Bennett, Craig, Allard, and Alexander.

DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY
STATEMENT OF HON. DIRK KEMPTHORNE, SECRETARY
OPENING STATEMENT OF SENATOR DIANNE FEINSTEIN

Senator FEINSTEIN. Good morning, ladies and gentlemen.

Let me begin by welcoming our former colleague, Dirk Kemp-
thorne, Mr. Secretary, welcome. We're pleased to have you with us,
and we look forward to hearing your perspective on the 2008 budg-
et request.

I also want to welcome Tom Weimer, the Assistant Secretary for
Policy, Management, and Budget, and Pam Haze, the Director of
the Department’s Budget Office. We very much appreciate your
being here as well.

Mr. Secretary, in the 10 months that you’ve been at the Depart-
ment of the Interior, I suspect you've come to appreciate that you
have one of the most diverse and difficult jobs in Washington.

The Interior Department and its 73,000 employees, are respon-
sible for managing—among other things—more than 500 million
acres of land, operating 390 National Parks, 547 National Wildlife
Refuges, and providing educational opportunities to 46,000 Native
American children through 184 Bureau of Indian Affairs schools.
As my granddaughter might say—that’s a lot of stuff.

Obviously, the centerpiece of the Department’s 2008 budget is
the National Parks Centennial Initiative. The discretionary side of
this proposal would provide an additional $219 million for base op-
erations at our National Parks. I know that additional rangers,
guides, and maintenance workers funded through this initiative
will be really, a welcome addition. I'm particularly pleased to see

(35)
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that our Western parks will finally get the extra attention that
they deserve.

I also want to commend you, Mr. Secretary, for putting a halt to
the recent practice of not fully funding fixed costs. Over the past
6 years, the Department has absorbed more than $450 million in
fixed costs that were not budgeted for. As you know, the fact of the
matter is, these costs do not go unfunded. Instead, they end up
being nothing more than back-door cuts to programs and services.

So, I very much applaud your efforts on this front, and I'm glad
to see that all of the $214 million in fixed costs were provided for
in your budget.

Now, unfortunately, the laws of budgeting are a lot like the law
of nature. For every funding increase in one part of the budget,
there’s going to be a decrease in another. It appears that this budg-
et is no exception.

For example, the land acquisition accounts, for Federal and State
conservation projects have been cut $58.5 million—that’s a 58 per-
cent reduction from the current enacted level. The construction
budgets for the National Park Service, the Fish and Wildlife Serv-
ice, and the Bureau of Land Management have been cut $123 mil-
lion—that’s a 35 percent cut, and the construction budget for the
Bureau of Indian Affairs has been cut by $74 million, that’s a 27
percent reduction. Most of it comes from the K-12 School Construc-
tion Program.

The Payments in Lieu of Taxes program, which both Senator
Craig and I are very much interested in, known as PILT, has been
cut by $42.5 million, another 18 percent reduction. The Indian
Land Consolidation Program, which helps alleviate trust manage-
ment problems caused by fractionated Indian lands has been cut by
$24 million, or 71 percent.

I'm concerned, Mr. Secretary, that some of these proposals really
don’t make sense, and I believe some of my colleagues on this sub-
committee have similar concerns. So, we really look forward to
hearing from you, and then being able to ask some questions.

Now, let me now turn to my friend from Idaho, the ranking
member of the committee, Senator Craig, for any opening remarks
he may wish to make, and then—unless others have statements,
we’ll go directly to the witnesses.

We have a vote at 11 a.m., and I'm hoping to conclude this hear-
ing, if it’s agreeable to everybody, by that time.

Senator ALLARD. Madam Chairman, I do have a statement, I'd
just like to make it a part of the record.

Senator FEINSTEIN. All right.

Senator ALLARD. Then——

Senator FEINSTEIN. Directly following the ranking member.

Senator ALLARD. Yeah, that’s correct, yeah.

Senator FEINSTEIN. The order is early bird, so we've got that list,
thank you.

OPENING STATEMENT OF SENATOR LARRY CRAIG

Senator CRAIG. Well, Madam Chairman, thank you very much,
for holding this hearing today on the budget for the Department of
the Interior. It’s also an extreme pleasure for me to have before us
today, Boise’s former mayor, one of my Senators, my Governor, and
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now our Secretary of the Interior, Dirk Kempthorne. Idaho is ex-
tremely proud, Secretary Kempthorne, to have you at the helm of
the Department of the Interior and to be Idaho’s second largest
landlord. With that comes a local responsibility that I hope you
won’t forget.

Having delivered that message——

He wasn’t your Governor.

Senator FEINSTEIN. It might be useful if he were.

Senator CRAIG. But having said that, your Department admin-
isters over 570 million acres of land—that’s roughly one-fifth—of
the land area of the United States. It’s an extremely tough, and of-
tentimes controversial job, and I know that when our President
chose you, I felt confident you would be able to handle it, and
you're handling it very well.

The total request for the Department is $9.7 billion, which is
roughly $190 million less, or 2 percent below fiscal year 2007’s en-
acted level. Much of the decrease, the $130 million, is explained by
the bulk of the abandoned mine lands programs shifted across from
discretionary to mandatory—we understand that. The most signifi-
cant aspect of the Interior budget, the chairman has already men-
tioned, the National Park Service Centennial Initiative, this pro-
posal would add about $219 million for operations to our National
Parks, that would be the single-largest increase ever proposed by
any administration.

Part of the Centennial Initiative relies on authorizing legislation
that would make available an additional $2 billion on a matching
basis, over a 10-year period. I think Americans given an oppor-
tunity to work with our government, and share in that responsi-
bility for the sustenance of our parks is going to contribute at that
level. I think that breaks out at, what, $100 million a year to be
matched, and that’s going to be extremely important.

The chairman has already mentioned PILT—as a former Gov-
ernor working with county commissioners and local communities, I
think, Mr. Secretary, you know all too well that over the last three
decades, or more, as Americans have fallen in love with their pub-
lic lands. Often times it’s local units of government that have to
pick up the cost. We see it go on day after day as a hiker is lost,
or a mountain climber is lost—who picks up the bill? In the first
instance, it’s oftentimes, it’s either local government, or it could be
State government, if the National Guard is employed, and all of
those kinds of resources are used, and to cut PILT doesn’t make
a lot of sense to me.

Maybe it’s OMB’s way of looking at budgets and saying—as they
often do—“Well, let’s see, that’s a program Congress really likes, so
we know they’ll fund it, so we can cut it.” I've watched that go on
year after year, I hope that isn’t the case here, but it obviously ap-
pears to be the case, and that’s frustrating.

I also don’t support the administration’s decisions to eliminate
the Range Improvement Fund of about $10 million. Ranching still
remains a vital part of public land resource management, both in
Idaho, and across the Western Range Lands, and I think this cut
really shifts to States a responsibility that they can’t be very good
stewards of, simply because of the Federal responsibility, and so I
think we have to take a look at that.
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Finally, we can also see from watching the nightly news over the
last 2 weeks—the fire season has begun. Last year, a record season
of 10 million acres of lands burned. That could well play out itself
again this year. Moisture in our watersheds is at 50 to 60 percent
of normal. We set a new heat record in Boise on Saturday—1 de-
gree above a heat record in 1952, so you know what’s happening
in the watersheds of Idaho—snow is disappearing very, very rap-
idly, and as a result of that, the ability of the Forest Service, the
BLM, the National Fire Center in Boise, to work cooperatively to-
gether will be, I suspect, stressed dramatically.

Last, we've got a little problem that you've—by necessity, and I
do not criticize it—had to recuse yourself of, and that’s a little issue
of wolves. At minimum count, there are now over 700 wolves roam-
ing the hills of Idaho, and probably a considerable amount more.
Wolves are showing up everywhere—even in most of our small
communities’ backyards and neighborhoods.

I have said, and said tragically, maybe we will get really excited
about this when a life is taken—a human life. The wolves are ma-
rauding the back country, they’re destroying our elk and our deer
base, they’re coming into our neighborhoods now, and taking dogs
down, and cats—it is a problem that, I know, as Governor you
started to deal with, I'm sorry that Secretary Scarlett is not with
us today, I've been her kindest and loudest critic-friend on this
issue, because this is an issue that deserves to be expedited.

At the same time, I understand that those who love the wolves—
but don’t have to live with them—are probably going to sue us and
take us through the walk, as we try to de-list the wolves for Idaho,
and as we work on this issue to bring some balance, and allow our
State Fish and Game Departments to once again, manage the wild-
life in the public lands, instead of to allow Judges and the Endan-
gered Species Act to do that.

So, I know you're moving ahead on that, you have a friend in
that issue, you also will have somebody who will be right behind
you pushing, to make sure it happens as quickly as it possibly can.

Thanks for being with us, it’s great to see you again, Mr. Sec-
retary.

Thank you, Madam Chairman.

Senator FEINSTEIN. All right, thank you very much, Senator
Craig. The order is, Senator Alexander, Allard, Cochran and Nel-
son.

Senator Alexander.

Senator ALEXANDER. Thank you, Madam.

Senator FEINSTEIN. If you have a comment, otherwise we’ll—

Senator ALEXANDER. No, I'd like to hear the testimony, and then
I'll come

Senator FEINSTEIN. All right, thank you, Senator Alexander. Ex-
cuse me, Senator Allard.

Senator ALLARD. Madam Chairman, I just have my comments I'd
like to have inserted in the record.

Senator FEINSTEIN. Thank you, so ordered.

[The statement follows:]
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PREPARED STATEMENT OF SENATOR WAYNE ALLARD

Madam Chairman, thank you for holding this hearing today. I am pleased to have
a chance to discuss the projected budget for the Department of Interior. I would like
to welcome Secretary Kempthorne to his first appearance before this Committee.
This is at least his first appearance on that side of the dias.

The Secretary states in his testimony that his department manages one in every
five acres of land in this country, and the bulk of that land is in the West, so as
a western Senator the budget for the Department of Interior is very important to
me. There are many issues difficult issues that face the agencies under your pur-
view. I won’t address all of them, but I would like to touch on a few.

First, one of the biggest problems that public land is facing right now in my state
of Colorado is the bark beetle. I know that this is a problem that also exists in the
home states of the Chair and Ranking Member, as possibly other members of this
subcommittee. The state, quite simply, has become a danger zone with beetle in-
fected areas growing larger and larger all the time. We have to get a handle on
these insects before they ensure that the entirety of our forests is wiped out. This
is of gravest concern when we consider that, as a headwaters state, the condition
of Colorado’s waters have the potential to be severely impacted by the continued
degradation of our forests. This will mean a great deal to our neighboring states
that receive water that flows out of Colorado.

I would also like to touch briefly on the Endangered Species Act. As you are well
aware there are a number of proposals before Congress to reform this Act and dis-
cussions on this issue will likely be ongoing. I firmly believe the best way to prevent
extinction in species is not to place them on a list, but to work proactively up front
to ensure that they never need to be listed. That said, compliance with the ESA
costs landowners a great deal of money and time every year. The federal govern-
ment needs to do more to help landowners comply with the ESA instead of simply
forcing more mandates down their throats. I appreciate the work that the Depart-
ment has done to this end thus far and look forward to hearing more about how
the Department plans to continue these efforts.

It is my understanding that Landsat 8 is a project being worked on jointly by
USGS and NASA. It is also my understanding that Landsat 5 and 7 have thermal
infrared (TIR) sensing capability. This capability is very important to the state of
Colorado. The state is using this technology to ensure it meets its interstate com-
pact obligations on the Arkansas River. Other uses for this technology include sur-
face and ground water management, interstate water use agreements, and dealing
with drought and wildfire, and other emergency management and military applica-
tions.

In this year’s budget request USGS has requested funds to develop the land-based
Landsat control system, to collect and disseminate the data, but no funds for the
satellite or thermal sensor. NASA has not requested the funds for the thermal sen-
sor either and I will have a question on this during that portion of this hearing.

Finally I was interested to note in your testimony the request for Safe Indian
Communities Initiative to combat methamphetamine—or meth—in tribal commu-
nities. As you may be aware, earlier this year the Colorado Methamphetamine Task
Force report cited Denver as a major distribution center for meth in the United
States. This led me to introduce the Methamphetamine Trafficking Enforcement Act
of 2007 to help curb the trafficking of meth both within and across the Nation’s bor-
ders. This problem is one that will not be solved without many people coming at
it from many different directions and I am pleased to see that the Department is
working to curb the meth problem in Indian Country.

I think that we are all aware that this is going to be another tough budget year.
That is why hearings such as this one are so important. So I look forward to work-
ing with you, and the rest of the Committee, again this year, Madam Chairman,
to see that worthy projects and programs continue to be funded in a responsible
manner.

Senator FEINSTEIN. Senator Cochran. Thank you.
Senator COCHRAN. I'll submit a statement for the record.
Senator FEINSTEIN. Thank you very much.

[The statement follows:]

PREPARED STATEMENT OF SENATOR THAD COCHRAN

Madam Chairman, I am pleased to join you in welcoming my friend, Secretary
Dirk Kempthorne to the committee this morning. Mr. Secretary, as you know, Mis-
sissippi is still suffering the effects of Hurricanes Katrina and Rita. I want to thank
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you and your staff for helping with the recovery of the Gulf Coastregion. A year and
half later, we are still working to restore our coast and coastal islands, as well as
the schools, homes, and businesses, and transportation resources that were dev-
astated by these horrible hurricanes.

The Department of the Interior’s budget is of great interest to me and the people
of Mississippi. The National Parks and Wildlife Refuges in Mississippi receive thou-
sands of visitors every year, and I am pleased to see that the fiscal year 2008 budget
focuses on the importance of maintaining and protecting our natural treasures. I am
interested in the new National Parks Centennial Challenge being proposed by the
Department, and I am hopeful that Mississippi’s Natchez Trace Parkway and the
Gulf Islands National Seashore will have the opportunity to benefit from this initia-
tive.

Mr. Secretary, we appreciate your outstanding public service, and I look forward
to hearing your testimony.

Senator FEINSTEIN. Senator Nelson.

Senator NELSON. I may submit a statement for the record as
well, thank you.

Senator FEINSTEIN. Thank you very much.

Secretary Kempthorne, welcome.

SUMMARY STATEMENT OF DIRK KEMPTHORNE

Secretary KEMPTHORNE. Thank you.

Chairman Feinstein, thank you very much for your opening
statement, for the courtesy and the professionalism by which you
conduct these hearings.

Senator Craig, thank you for your comments, as well. To all
members, the distinguished members of this committee, it’s a great
pleasure to be before you.

As I looked at the membership of this committee, I had the honor
of serving with 15 of the 17 sitting members of this committee, and
those I did not, our gubernatorial routes intersected, so I appre-
ciate this opportunity.

I'm pleased to present our 2008 Budget Request for the Depart-
ment of the Interior to this committee. In undertaking this task,
I committed to ensure that the Department of the Interior and its
agencies would maintain high levels of service to the American peo-
ple, and reach even higher levels of excellence.

I look forward to working with you, Chairman Feinstein, and
other members of the subcommittee to achieve this goal, as we
move forward in the budget process.

I thank you for your efforts for securing a final 2007 budget,
after three continuing resolutions, and I appreciate the extra steps
that you took to provide us a portion of the 2007 pay costs, and
funding increases for some of our most important programs. We
have developed our operating plans for 2007, and they have been
submitted to you.

2008 BUDGET REQUEST

The President’s overall 2008 budget request for the Department
of the Interior is $10.7 billion. This subcommittee has oversight re-
sponsibilities for most of our Department, excluding the Bureau of
Reclamation and Central Utah Project. So, the 2008 budget for pro-
grams under the jurisdiction of this subcommittee, as you note,
Senator Craig, is $9.7 billion.
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FIXED COSTS

Within this request, our budget includes an increase of $214 mil-
lion to fully cover the fixed costs of the entire Department. Madam
Chairman, I appreciate what you said about this, and the signifi-
cance of the fixed costs. This was critical to the well-being of the
Department. The success of our programs depends on the skills and
the dedication of our 73,000 employees.

My formal testimony outlines many specific features of our budg-
et. This morning, I'd like to focus on four initiatives—our National
Park Centennial Challenge, our Healthy Lands Initiative, our Safe
Indian Communities, and our Improving Indian Education initia-
tive.

NATIONAL PARK CENTENNIAL CHALLENGE

Our first initiative, the National Park Centennial Challenge, will
foster a decade-long partnership with the American people to
renew and to revitalize our National Parks system for its 100th an-
niversary in the year 2016. To inaugurate this effort, we propose
a record $2.4 billion budget for the National Park Service. This
amount includes $2.1 billion for park operations, $219 million
above the 2007 enacted level.

As part of the Park operating budget, we propose a Centennial
Commitment of $100 million, to upgrade both our park infrastruc-
ture and the experiences of people visiting our parks. This funding
will allow us to hire 3,000 more seasonal National Park rangers,
guides, and maintenance workers. It will enable us to repair build-
ings, to improve landscapes, and enroll more children in the Junior
Ranger Program.

We believe our Centennial Challenge will inspire another genera-
tion of Americans to walk along the Appalachian Trail, to climb Mt.
Rainier and marvel at the vibrant marine life at Dry Tortugas.
Linking children to nature will help keep them physically fit, so
that they can fully enjoy the world around them. It will also lay
the foundation for this next century of conservation.

We're also requesting $100 million in mandatory spending under
the Centennial Challenge, to match contributions for signature
sites and projects. We anticipate that with this incentive, Ameri-
cans will provide $100 million in contributions for projects that will
improve our parks, and open the way for better visitor experiences.

Our budget request anticipates that Centennial Challenge fund-
ing will continue at this level for the next 10 years, providing at
least an additional $3 billion over the next decade to support our
parks.

I look forward to joining with all Americans, in the historic cele-
bration of our national parks in the year 2016.

HEALTHY LANDS INITIATIVE

Our second initiative, the Healthy Lands Initiative, will restore
nearly half a million acres of Federal land in six targeted areas of
the West through cooperative conservation. These six areas face
growing challenges in maintaining wildlife habitat, while providing
opportunities for energy production, recreation, and other uses.
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We have requested $22 million to partner with local communities
and companies, and conservation groups, to rehabilitate and pro-
tect working landscapes. We anticipate our partners will provide an
additional $10 million, in voluntary contributions. Using these
funds, we will transform land management from the current parcel
by parcel approach, to landscape-scale management. Through our
Healthy Lands Initiative, we will preserve habitat corridors and
1sites that benefit species such as sage grouse and pronghorn ante-
ope.

SAFE INDIAN COMMUNITIES

Our final two initiatives will help ensure a brighter future in In-
dian country, especially for Native American children. A scourge of
methamphetamine has devastated communities and families across
our country in recent years, but few places have seen more devas-
tation than Indian country. Tribal leaders I've met with describe a
methamphetamine crisis, with a potential to destroy an entire gen-
gration, if left unattended. They call this the second small pox epi-

emic.

One of the challenges we face, is lack of adequate law enforce-
ment on many tribal lands. As a result, organized crime and drug
cartels have targeted Indian reservations as a hub for the distribu-
tion and the transportation of methamphetamine. We'’re requesting
$16 million in new investments for a Safe Indian Communities Ini-
tiative to empower tribes to shut down these peddlers of poison.
With these funds, we will help tribes hire additional officers, and
provide specialized drug enforcement training that they need to
protect their communities.

For example, our budget will increase the number of officers that
are certified drug enforcement activity officers from 11, currently,
to 111—a 10-fold increase.

IMPROVING INDIAN EDUCATION

This is more than a budget issue—it’s a moral issue. We must
end this scourge. It’s not enough to protect Indian children, how-
ever, we must also provide them a brighter future through better
educational opportunities. We're requesting $15 million in new
funding, under our Improving Indian Education Initiative, to do
just that. Using this funding, we will provide educational program
enhancements and tools for lower-performing schools, in the school
system which, Madam Chairman, you have identified.

PREPARED STATEMENT

Every child in America deserves a safe environment. Every child
in America deserves a chance to succeed. Our initiatives will help
Indian country achieve these goals.

Madam Chairman, I'd be pleased to respond to the questions
which members of the committee would have, concerning the budg-
et.

[The statement follows:]

PREPARED STATEMENT OF DIRK KEMPTHORNE

It is a pleasure to appear before you today to discuss the President’s fiscal year
2008 budget for the Department of the Interior. This is my first appearance before
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this subcommittee. During my time in the Senate, I had the pleasure of serving
with fifteen of the current members of this subcommittee. I hope to work with all
of you as we chart the future course for what I consider to be one of the most inter-
esting and important cabinet agencies: the Department of the Interior.

Since becoming Secretary, I have traveled extensively in order to see Interior at
work and to talk with Interior employees. I have addressed thousands of Interior
employees. I have been impressed by the dedication and experience of the talented
and dedicated Interior workforce. Every day, a Bureau of Indian Education teacher,
a park ranger, a biologist, geologist, naturalist, or land manager is making a dif-
ference to help Interior fulfill its responsibilities.

Developing a budget for the Department of the Interior is an extraordinary exer-
cise. We have an extensive mandate that rivals just about any governmental agency
in its breadth and diversity—and its importance to the everyday lives of our citi-
zens. Our 73,000 employees live and work in communities across America and its
territories. We have 2,400 field offices. We manage 145,000 assets—second only to
the Department of Defense. Our work stretches from pole to pole, from wildlife ref-
uges in the Arctic to scientific research at the South Pole.

Managing one in every five acres in the United States, we oversee land and re-
sources that stretch across 12 time zones from the Caribbean to the Pacific Rim.
The sun literally never sets on the Department of the Interior. We have the third
largest contingent of Federal law enforcement officers, with 3,400 officers and
agents. Interior-managed lands and water generate one-third of the Nation’s domes-
tic energy supply. The Department serves American Indians, including 561 federally
recognized Tribes, Alaska Natives, and our Nation’s affiliated island communities.
We undertake research and provide information to understand the Earth and to as-
sist us in the management of the Nation’s water, biological and mineral resources,
and monitor all manner of natural hazards including volcanoes, earthquakes, and
landslides. We also work with States to restore abandoned mine land sites and pro-
tect communities.

Our overall 2008 request for the Department of the Interior is $10.7 billion. In-
cluded within that is $9.7 billion for programs that this subcommittee oversees.
Taking into account the shift of funding for the Abandoned Mine Land program
from discretionary to mandatory, the budget is $35.4 million below the 2007 Joint
Resolution, enacted on February 15, 2007.

The 2008 budget was carefully crafted within the President’s commitment to con-
tinue to fund the nation’s highest priorities while eliminating the deficit in five
years. The administration is on track to achieve this goal.

At the heart of our budget are four major initiatives:

—The National Parks Centennial Initiative to enhance National Parks as we ap-

proach their 100th anniversary in 2016;

—The Healthy Lands Initiative, which will allow access to public lands for a num-
ber of uses and provide for energy for the nation while also protecting critical
lands and habitat;

—The Safe Indian Communities Initiative to combat the methamphetamine crisis
on Indian lands; and

—The Improving Indian Education Initiative that will enable Indian children to
grow up in an environment that allows them to achieve their dreams.

THE NATIONAL PARKS CENTENNIAL INITIATIVE

The President’s 2008 parks budget totals a historic $2.4 billion. The park oper-
ating budget, at $2.1 billion, the largest budget for park operations ever, an increase
of $219 million over the level funded in the Joint Resolution. This is $258.3 million
over the 2006 level.

Last August, in honor of the 90th Anniversary of the National Park Service, and
with an eye on the upcoming centennial in 2016, President Bush directed me to es-
tablish specific performance goals to help prepare the national parks for another
century of conservation, preservation and enjoyment. In addition, the President
asked that I identify signature projects and programs consistent with these goals
and that continue the NPS legacy of leveraging philanthropic, partnership, and gov-
ernment investments for the benefit of the national parks and their visitors.

The President’s budget for fiscal year 2008 sets the stage for the next 100 years
of our national parks. It includes the National Parks Centennial Initiative, one of
my highest priorities. This Initiative proposes up to $3 billion in new funds for the
national park system over the next ten years.

Within our operating budget increase, we propose a $100 million Centennial Com-
mitment over 10 years, for a total of §51 billion dedicated to park operations. Our
Centennial Initiative will also inspire philanthropic organizations and partners to
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donate $100 million per year over 10 years to the National Park Service. The Cen-
tennial Challenge Federal Fund will match all private donations up to an amount
of $100 million. These Federal mandatory matching funds and philanthropic con-
tributions, together with the $100 million annual Centennial Commitment in discre-
tionary funds for park operations, would infuse up to $3 billion into the park system
over the next decade.

During the last five years, the NPS has built a strong foundation of improving
parks, with more than 6,600 park improvements completed or underway. The Cen-
tennial Initiative funds are in addition to the nearly $1 billion in the President’s
budget for National Park maintenance and construction programs. The proposed fis-
cal year 2008 budget will further improve our national parks during the next decade
leading up to the 2016 centennial celebration.

N The 21008 budget and the National Parks Centennial Initiative emphasize three
ey goals:

—To engage all Americans in preserving our heritage, history and natural re-
sources through philanthropy and partnerships, with a special emphasis on
linking children to nature. An increase of $100 million is proposed for these pro-
grams, plus another $100 million in mandatory funds to match donations.

—To reconnect people with their parks through enhanced technology and the
seamless network of the trails system.

—To build capacity for critical park operations to sustain these efforts over the
next century.

Our Centennial Challenge offers an outstanding opportunity to engage this Na-
tion’s youth with the outdoors. Our initiative will link children with nature through
an expanded Junior Ranger program, increased visitor services, an improved trail
system, and relevant interpretive programs for our young people. The Parks Centen-
nial will help ensure that our parks offer improved physical activity, play and recre-
ation, and opportunities for learning and social interaction.

Each year, the NPS welcomes more than 270 million visitors as they discover
America the beautiful, the historical, the cultural. Our national parks preserve ma-
jestic natural wonders. They keep watch over battlefields hallowed by red badges
of courage. They keep culture alive at sites dedicated to the performing arts, poetry,
and music. Parks offer recreation and discovery through spectacular backcountry
hiking and climbing. They honor great leaders like Thomas Jefferson, Abraham Lin-
coln, Frederick Douglass, Chief Joseph, John Muir, Eleanor Roosevelt and Martin
Luther King, Jr. As havens of enjoyment, recreation, learning and personal renewal,
nati(l)lnal parks must endure. Our budget sets the stage for a new century of park
excellence.

HEALTHY LANDS INITIATIVE

Another priority for me is my Healthy Lands Initiative, which will ensure contin-
ued access to public lands for traditional uses and recreation, while maintaining
strong environmental protections for wildlife and habitat. This Initiative builds on
the Department’s strong track record in cooperative conservation to undertake land-
scape-scale conservation efforts and focus on the needs of species that cross jurisdic-
tional boundaries.

As activities on public land increase, we are seeing growing conflicts among recre-
ation users, energy developers, hunters, ranchers, and others all competing to pro-
tect, access, and use these public lands. BLM will join with the U.S. Geological Sur-
vey and the Fish and Wildlife Service to identify, restore, and mitigate the potential
impacts of increased energy production in wildlife-energy interface areas and poten-
tially prevent the listing of certain species such as sage grouse.

The potential listing of sage grouse as an endangered species could severely con-
strain public land use, particularly for current and future energy production. The
habitat of the sage grouse covers over 100 million acres. Our Healthy Lands Initia-
tive of $22.0 million will implement a strategic vision to protect and restore sage
grouse habitat, maintain migratory corridors for other species, and assure continued
access to energy. These investments will support new land use planning techniques
and new policy tools that will complement current activities and enable us to work
with non-Federal partners to restore and conserve habitat and maintain access for
energy and other uses.

Focused on six strategic areas, these funds will transform land management from
the current parcel by parcel approach to landscape-scale decision making, drawing
upon partnerships and new policy tools to help BLM provide increased access for
energy and other uses, while simultaneously preserving important habitat corridors
and sites for the benefit of species. In 2008, including this increase, over 400,000
acres will be restored in partnership with Federal leaseholders, private landowners,
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state, local, and tribal governments—to benefit wildlife. The Healthy Lands Initia-
tive includes $15.0 million for BLM to conduct landscape-scale conservation, $2.0
million for FWS, and $5.0 million for USGS.

THE METHAMPHETAMINE CRISIS IN INDIAN COUNTRY

I would like to highlight two other 2008 priorities, our Safe Indian Countries and
Indian Education Initiatives. While I recognize that the Senate Indian Affairs Com-
mittee has jurisdiction over these matters, I also know many of you represent States
and Tribes that are struggling with the impacts associated with methamphetamine.

Methamphetamine is a highly addictive synthetic stimulant that creates intense
euphoric highs for periods up to 24 hours. It is inexpensive and, unfortunately, has
rapidly become the drug of choice for an increasing number of Americans. Organized
drug cartels have targeted reservations to establish methamphetamine operations.

The President of the National Congress of American Indians has stated, “Meth
is killing our children, affecting our cultures and ravaging our communities.” Many
tribal leaders have told us methamphetamine is destroying lives in Indian country.
Some leaders believe that on their reservations a whole generation of young people
may soon be lost to this one drug.

The social effects of methamphetamine use are tragic. Addicted mothers are giv-
ing birth to drug-addicted babies. The drug is fueling homicides, aggravated as-
saults, rape, child abuse, and other violent crimes. Violent crime in Indian Country
is reaching crises levels at twice the national average.

Our budget includes $16 million for a Safe Indian Communities initiative that
reconfigures and tailors our focus to combat organized crime, break up drug traf-
ficking, and interrupt the drug supply.

IMPROVING INDIAN EDUCATION

Improving Indian education is also a priority. One of only two school systems op-
erated by the Federal government, the Bureau of Indian Education should oversee
schools that are models of performance for the No Child Left Behind Act. Yet only
30 percent of the schools in the Bureau of Indian Education system are meeting
NCLB goals.

In recent years, we have improved school facilities by replacing 32 schools and
renovating another 39 schools. It is now time to focus on the classroom. Our 2008
budget proposes to invest $15.0 million to improve the performance of students in
Indian schools. Additional funding will provide educational program enhancements
and tools for lower performing schools and educational specialists to guide Indian
schools in achieving academic success. The request also provides additional funding
gor 1transp0rtation to reduce the redirection of education dollars to pay for buses and
uel.

SUPPORTING THE DEPARTMENT’S MISSION

The 2008 budget aligns resources to achieve these and other high-priority goals
guided by the Department’s integrated strategic plan. Recently revised for 2007—
2012, the Department’s strategic plan links the Departments diverse activities into
four common mission areas: Resource Protection, Resource Use, Recreation, and
Serving Communities. A fifth area, Management Excellence, provides the frame-
work for improved business practices, processes, and tools and a highly skilled and
trained workforce.

Using our strategic plan as the blueprint for improved performance and account-
ability, since 2001, the Department has:

—Increased access to meet the Nation’s energy needs and enhanced energy secu-
rity by more than doubling the approval of applications for permits to drill; pro-
vided greater opportunities for development of alternative energy, including
wind energy; advanced oil shale and methane hydrates for potential future do-
mestic use; and significantly expanded environmental protections with inspec-
tion and monitoring programs.

—~Collected $56.4 billion in revenues from offshore and onshore mineral leases
that provided income for Indian communities, funded State infrastructure, and
helped to finance Federal programs.

—Expanded relationships with partners to restore, improve, and protect three
million acres of wetlands and other habitat for migratory birds, anadromous
fish, and threatened and endangered species.

—Reduced risks to communities from the threat of fire, conducting over 6.7 mil-
lion acres of fuels treatments through the President’s Healthy Forests Initiative.

—Improved park facilities for visitors by undertaking more than 6,600 projects at
national parks and earned a 95 percent satisfaction rate from park visitors.



46

—Completed condition assessments and performance measures for all park facili-
ties and nearly all Interior facilities.

—Improved the educational environment for Indian children by funding 32 new
Bureau of Indian Education replacement schools and 39 major school repair
projects.

Looking to the future, the Department of the Interior is committed to achieving

the goals of our four initiatives and other priorities. Our budget will:

—Prepare the national park system for another century of conservation, preserva-
tion and enjoyment through the President’s National Park Centennial Initiative.

—Encourage increased donations for signature projects and programs in our na-
tional parks with up to $100.0 million a year in matching funds through the
National Parks Centennial Challenge.

—Increase energy security for the Nation through a new Outer Continental Shelf
five-year plan (2007-2012).

—Launch a Healthy Lands Initiative to help meet the Nation’s needs for access
to public lands for energy and other uses while protecting wildlife and habitat
in the West.

—Leverage Federal funds through partnerships and cooperative conservation to
restore 800,000 acres and 734 stream/shoreline miles. These efforts will support
the President’s government-wide goal of increasing the Nation’s wetlands by
three million acres by 2009.

—Improve educational programs and meet the requirements of the No Child Left
Behind Act by completing educational reforms in the Bureau of Indian Edu-
cation.

—Help Indian Country reduce methamphetamine crime and the afflictions it has
brought to many Tribes through a new Safe Indian Communities Initiative.

—Manage a network of parks, sanctuaries, reserves, and refuges to protect ocean
and coastal resources as envisioned in the President’s Ocean Action Plan.

BUDGET OVERVIEW

The 2008 budget request for current appropriations is $10.7 billion. Permanent
funding that becomes available as a result of existing legislation without further ac-
tion by the Congress will provide an additional $5.1 billion, for a total 2008 Interior
Budget of $15.8 billion.

The 2008 request includes $9.7 billion for programs funded within the Interior,
Environment and Related Agencies Appropriations Act.

The 2008 budget reflects the changes made in financing for the Abandoned Mine
Land Reclamation Fund in the Office of Surface Mining that were required by the
Surface Mining Control and Reclamation Act Amendments of 2006. Funding for
State and tribal AML grants are no longer subject to appropriation and are funded
as a mandatory appropriation. Federal AML components continue to be subject to
appropriation.

The change results in a reduction of $134.2 million in discretionary budget au-
thority in 2008. After taking into account the AML shift of funding from discre-
tionary to mandatory funding, the 2008 budget request reflects a decrease of $35.4
million, or four-tenths of one percent below the 2007 Joint Resolution and $68.7 mil-
lion below the 2006 enacted level.

With enactment of the Joint Resolution, we now have a full year appropriation
for 2007 of $9.7 billion. Based on direction in the Joint Resolution, we have pre-
pared detailed operating plans for each bureau for 2007. Based on these plans, we
are preparing comparisons at the program level with the 2008 budget request,
which will be available to the subcommittee very soon. The comparisons in our 2008
budget are with the third 2007 continuing resolution, which was in effect through
February 15. Except where noted, comparisons throughout this testimony are on
that basis.

In 2008, Interior will continue an exemplary record of producing revenue for the
Treasury. Estimated receipts collected by the Department in 2008 will be $15.6 bil-
lion, a record level of collections that offsets Interior’s discretionary budget by nearly
1.5 to one.

The 2008 budget assumes enactment of a number of proposals for which legisla-
tion has been or will be transmitted to the Congress. The Centennial Challenge
would provide up to $100 million a year for ten years in mandatory funds to match
private donations for signature projects and programs. These projects and programs
will be identified in the Secretary’s report to the President this May, after a number
of public listening sessions and recommendations from park professionals. The costs
for this proposal, contained in a legislative proposal transmitted to Congress, are
offset within the President’s 2008 budget.
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The budget also assumes enactment of proposals to change the manner in which
bonus bids for coal sales are received consistent with oil and gas programs, institute
a net receipt sharing provision to return to a more equitable Federal-State distribu-
tion of onshore mineral revenues, and repeal deep gas and deep water OCS incen-
tives that were included in the Energy Policy Act of 2005.

The 2008 budget also contains proposals that were assumed in the 2007 Presi-
dent’s budget. Included are proposals to discontinue mandatory appropriations from
the Range Improvement Fund and amend the Federal Land Transaction Facilitation
Act to update the public lands available for disposal, authorize the use of receipts
for restoration projects, and change the distribution of revenue. As in 2007, the 2008
budget proposes repeal of authorizations provided in the Energy Policy Act of 2005.
Repeal of Section 365 would redirect rental receipts to the General Fund and au-
thorize BLM to promulgate regulations to phase in cost recovery for energy permits,
repeal of Sections 224 and 234 would restore the historical formula for distribution
of geothermal energy receipts.

The budget also proposes leasing in the 1002 area of the Alaska National Wildlife
Refuge, which significantly increases anticipated revenues in 2009 and later years.
These proposals, in conjunction with the revenue enhancements described above,
will increase revenues by $136.3 million in 2008 and a total of 5.0 billion through
2012.

MAINTAINING CORE PROGRAMS

Department of the Interior programs encompass 390 parks and 547 wildlife ref-
uges; 261 million acres of multiple use public land; 12 regional offices, 83 Indian
agencies locations, and 184 elementary and secondary schools in Indian Country;
and numerous laboratories, field research facilities, and other offices.

At each of these sites, the Department’s 73,000 employees maintain facilities and
resources and provide services to those who use or rely on them: park visitors, wild-
life watchers and hunters, stockmen and miners, Tribes and individual Indians,
farmers and electric power users. In my travels, Interior’s managers have told me
that funding for fixed costs is their highest priority need.

Pay and benefits for the Department’s workforce are a significant cost component
of Interior’s core programs, comprising 58 percent of operating budgets. The propor-
tion of Interior’s budget committed to personnel costs places it among the top three
Federal agencies. Only the Departments of Justice and Commerce have a higher
proportion of salary and benefit costs to total budget. Maintaining this dedicated
cadre of professionals is essential for the uninterrupted delivery of programs and
services.

The Department’s 2008 budget request includes $214.2 million to fully fund in-
creases for pay and other fixed costs. Of this amount, nearly 85 percent, or $184.4
million, supports increases in employee compensation, including scheduled 2008 pay
raises; two additional paid days; and projected increases in health benefits. The
budget assumes a three percent pay raise in January 2008. The request also funds
increases in workers’ and unemployment compensation; rental payments for leased
space; and centralized administrative and business systems, services and programs
financed through the Working Capital Fund.

OTHER BUDGET PRIORITIES

In addition to the four key initiatives I have already highlighted, the budget in-
cludes the funding for key goals and objectives.

Achieving Energy Security.—In his State of the Union address, President Bush
underscored that America must enhance energy security. The Department of the In-
terior plays a key role in advancing this goal. Nearly one-third of the energy pro-
duced in the United States each year comes from public lands and waters managed
by Interior. To carry out the goals of the Energy Policy Act and enhance the avail-
ability of affordable oil, gas, and alternative energy sources, the 2008 budget for In-
terior programs includes $481.3 million for energy programs. With these resources,
the Department will enhance energy security through increased production, protect
the environment, promote conservation, and expand the use of new technologies and
renewable energy sources.

The BLM 2008 budget request for energy is $142.9 million. Included in the BLM
request is an increase of $3.1 million for inspection and monitoring to ensure envi-
ronmentally responsible energy development on public lands and proper reporting
of production. The additional funds will provide BLM with the capacity to conduct
an additional 1,572 inspections by 2009, with 522 additional inspections occurring
in 2008. Also included is an increase of $2.0 million for the Mining Law Administra-
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tion program. This increase is expected to be fully offset by anticipated mining claim
maintenance fees.

In 2008, BLM will implement fees for processing drilling permit applications to
fully replace rental revenue currently available for processing oil and gas use au-
thorizations, thereby maintaining BLM’s capacity for timely permit processing. A
legislative proposal will be transmitted to the Congress that proposes to repeal Sec-
tion 365 of the Energy Policy Act. Section 365 redirected rental revenue deposits to
the Treasury to fund BLM pilot offices. Estimated collections of permit processing
fees in 2008 is $21.0 million.

The MMS 2008 budget request for energy is $290.8 million, $16.7 million above
2007. The budget includes increases to facilitate OCS development and deepwater
activities by implementing the 2007-2012 Five-Year OCS Oil and Gas Leasing pro-
gram and completing environmental analyses necessary for newly available areas
where data are old and for future OCS lease sales.

The Gulf of Mexico Energy Security Act of 2006, signed into law on December 20,
2006, significantly enhances OCS oil and gas leasing activities and production po-
tential in the Gulf of Mexico. The Act opens up 8.3 million acres in the GOM for
leasing, including 5.8 million acres previously withdrawn under Congressional and
Presidential moratoria. The Act also shares revenues with Gulf-producing States
and with the Land and Water Conservation Fund, with the first distribution esti-
mated to take place in 2009.

The budget assumes an increase in the royalty rate for new offshore Federal oil
and gas leases. The Department will begin implementing the royalty rate increase
in the upcoming 2007 lease sale in the Western GOM planning area (Sale 204)
scheduled for August 2007. The new rate is expected to increase royalty revenues
by $4.5 billion over the next 20 years, and substantially more after that.

The President’s National Energy Policy aims to improve America’s energy security
by increasing domestic production of fossil fuels, promoting increased energy con-
servation, and stimulating the development of alternative fuels. The coastal plain
in the Arctic National Wildlife Refuge is the Nation’s single greatest onshore pros-
pect for future oil. The 2008 budget assumes enactment of legislation opening the
Section 1002 area of the coastal plain in ANWR to energy exploration and develop-
ment, with a first lease sale occurring in 2009 that would generate $7.0 billion in
bonus receipts. The budget estimates a total of $8 billion in revenue would be gen-
erated through 2012. These receipts would be split 50:50 between the U.S. Treasury
and the State of Alaska.

Cooperative Conservation.—Through partnerships, Interior works with landowners
and others to achieve conservation goals across the Nation and to benefit America’s
national parks, wildlife refuges, and other public lands. The 2008 budget includes
$324.0 million for the Department’s cooperative conservation programs, $34.6 mil-
lion over 2007. These programs leverage Federal funding, typically providing a non-
Federal match of 50 percent or more. They provide a foundation for cooperative ef-
forts to protect endangered and at-risk species; engage local communities, organiza-
tions, and citizens in conservation; foster innovation; and achieve conservation goals
while maintaining working landscapes.

The 2008 cooperative conservation budget includes $21.0 million of the Depart-
ment’s Healthy Lands Initiative. Also new to the suite of cooperative conservation
programs highlighted in 2008 are the multi-agency Open Rivers Initiative and the
National Fish Habitat Action Plan. These fisheries conservation programs will lever-
age $16.2 million in Federal resources with State, Tribal, local, nonprofit and pri-
vate groups to protect, enhance, and restore aquatic habitats. A program increase
of $6.0 million for the Open Rivers Initiative will allow FWS to enhance its fish pas-
sage program by eliminating an additional 190 obsolete stream barriers such as
small dams and open an additional 1,300 stream miles. The 2008 budget includes
an additional $2.3 million to implement the National Fish Habitat Action Plan,
which will leverage resources provided by State, tribal, local, private, nonprofit, and
private groups to protect, enhance, and restore aquatic habitats.

The 2008 budget continues funding for high-priority cooperative conservation ac-
tivities, including $13.3 million for the FWS Coastal Program, $69.5 million for
State and Tribal Wildlife Grants, $4.0 million for Neotropical Migratory Birds, and
$80.0 million for the Cooperative Endangered Species Conservation Fund. The 2008
budget request for the North American Wetlands Conservation Fund is $42.6 mil-
lion, an increase of $6.0 million above 2007. Funding for the Partners for Fish and
Wildlife program is $48.4 million, a net increase of $5.7 million over 2007. These
programs provide an effective, cooperative approach to conservation and leverage
Federal funds. In 2008, these programs will attract over $274 million in non-Federal
{)na(‘iches and restore over 800,000 acres of habitat for species at-risk and migratory

irds.
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In 2008, Interior does not request funding for the Landowner Incentive and Pri-
vate Stewardship Grant programs, in order to concentrate conservation funding in
a smaller number of high-performing programs. This results in a $22.0 million re-
duction from the 2007 level. The conservation of at-risk species would benefit from
shifting resources from these two programs to other programs that can demonstrate
increased results, such as the Partners for Fish and Wildlife and North American
Wetlands Conservation Act programs. The Landowner Incentive and Private Stew-
ardship grant programs will continue to allocate and administer grants from funds
appropriated in prior years.

Refuge Operations and Species Protection.—Targeted increases for the National
Wildlife Refuge System and other FWS species conservation programs will focus
new resources on conserving and restoring the habitat necessary to sustain endan-
gered, threatened, and at-risk species and prevent additional species from being list-
ed under the Endangered Species Act. A program increase of $4.7 million for refuge
wildlife and habitat management will allow the refuge system to increase the num-
ber of recovery plan actions completed in 2008 by 111; protect or restore an addi-
tional 57,983 acres; and fill three new positions to manage the new Northwestern
Hawaii Marine National Monument. The 2008 budget also includes $2.2 million in
grogrammatic increases for the recovery of the gray wolf and the Yellowstone grizzly

ear.

Healthy Forests Initiative.—The 2008 budget for the Healthy Forests Initiative, a
total of $307.3 million, supports the Department’s efforts to reduce the threat of cat-
astrophic wildfire and improve forest and rangeland health. The 2008 budget re-
quest funds the Hazardous Fuels Reduction program at $202.8 million, an increase
of $3.0 million for fixed costs over the 2007 level. An additional $1.8 million in the
hazardous fuels program will be shifted from program support activities to on-the-
ground fuel reduction to help treat high-priority acres.

Wildland Fire Management.—The 2008 budget proposes $801.8 million to support
fire preparedness, suppression, fuels reduction, and burned area rehabilitation. This
amount represents a net increase of $32.6 million above 2007, including an increase
of $37.4 million for suppression operations. This budget will fully fund the expected
costs of fire suppression in 2008 at $294.4 million, based on the ten-year average.
The 2008 Preparedness program is funded at $268.3 million, a net reduction of $6.5
million from the 2007 level. A significant portion of this reduction will be achieved
by eliminating management and support positions and lower-priority activities. The
2008 Wildland Fire Management program will realign its preparedness base re-
sources to better support initial attack capability, which will include the addition
of over 250 firefighters. These actions will help maintain initial attack success.

Oceans Conservation.—Interior bureaus conduct ocean and coastal conservation
activities that significantly advance understanding of the processes and status of
ocean and coastal resources. The 2008 President’s budget includes $929.5 million to
support the President’s Ocean Action Plan. This funding will allow Interior bureaus
to continue their high-priority work within the U.S. Ocean Action Plan and includes
an increase of $3.0 million for USGS. In 2008, USGS will begin to implement the
Oceans Research Priorities Plan and Implementation Strategy by conducting obser-
vations, research, seafloor mapping, and forecast models. USGS will also begin to
implement an interagency national water quality monitoring network. Also included
is $600,000 for three new positions to support management of the new North-
western Hawaiian Islands Marine National Monument.

Indian Trust.—The 2008 request for Indian Trust programs is $489.9 million,
$17.6 million above 2007. The Indian Land Consolidation program is funded at
$10.0 million, $20.7 million below 2007. The 2008 budget also includes $4.6 million
in reductions to reflect efficiencies and improvements in services to beneficiaries, the
completion of trust reform tasks, the completion of project task efforts, and manage-
ment efficiencies. The budget includes a $3.6 million increase for the Office of His-
torical Accounting to assist with the increased workload associated with additional
tribal trust lawsuits.

The Office of the Special Trustee for American Indians is responsible for financial
management of the funds held in trust for tribal and individual Indian beneficiaries.
Currently, the sum of all positive Individual Indian Monies account balances is ap-
proximately $6.0 million less than the sum of all financial assets currently invested
by OST on behalf of the IIM beneficiaries. To address this imbalance the Depart-
ment will transmit legislation to balance the accounts that would authorize up to
$6.0 million be made available to credit the investment pool.

Payments in Lieu of Taxes.—PILT payments are made to local governments in
lieu of tax payments on Federal lands within their boundaries and to supplement
other Federal land receipts shared with local governments. The 2008 budget pro-
poses $190.0 million for these payments. The 2008 request is a reduction of $8 mil-
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lion from the 2007 level. This level of funding is significantly above the historical
funding level for PILT. From the program’s inception in 1977 through 2001, the pro-
gram was funded in the range of $96—$134 million.

CONCLUSION

I believe that our 2008 budget will—in its entirety—make a dramatic difference
for the American people. We will better conserve our public lands. We will improve
our national parks. We will protect our wildlife and its habitat. We will help craft
a better future for Indian country and particularly for Indian children. And we will
produce the energy that America needs to heat our homes and run our businesses.
This concludes my overview of the 2008 budget proposal for the Department of the
Interior and my written statement. I will be happy to answer any questions that
you may have.

Senator FEINSTEIN. Thank you very much, Mr. Secretary, for
those comments.
Let me begin the 5-minute rounds, again, the early bird.

1998/1999 LEASES

In February, our subcommittee held a hearing on the problems
the Interior Department is having with the collection of royalties
from energy companies who operate in the deep waters of the Gulf
of Mexico. The taxpayers stand to lose, as you know, some $10 bil-
lion, because of the Department’s failure to include price thresholds
for leases signed in 1998 and 1999.

Your Assistant Secretary Allred testified that you had been able
to persuade six of the companies who hold leases without price
thresholds, to voluntarily begin paying their fair share. That’s a
good start.

My first question is, how many companies have now voluntarily
started paying royalties, and how many are still holding out?

Secretary KEMPTHORNE. Madam Chairman, thank you. This is a
critical issue. As you have identified, it occurred in 1998 and 1999.
We believe that’s the only time that that omission occurred. We be-
lieve that there was a decision for that, but we don’t know what
the motivation was.

Since then, those price thresholds have been in place. One of the
actions I've taken, Madam Chairman, is a secretarial directive to
our Solicitor, so that all future leases—a solicitor will sit there with
the representative from Minerals Management Service, reviewing
the entire document, so that it would not occur again. Six compa-
nies have currently stepped forward and have volunteered to pay
that share.

Senator FEINSTEIN. But it is my understanding that the 40 com-
panies which are responsible for 80 percent of the production from
these specific lease sales are not paying royalties—is that correct?

Secretary KEMPTHORNE. I believe that number is accurate.

Senator FEINSTEIN. Okay. We asked Mr. Allred to work with
us—we have not had success in doing that. The idea is extending
the 1998 and 1999 leases for those companies that agree to pay
royalties. What is your opinion of that? In other words, to provide
some incentive for the payment? Not that we—we shouldn’t have
to be required to provide incentive—every one of these companies
has made record profits, and they haven’t, you know, paid for the
right to drill oil on what is, essentially, public waterways.

Secretary KEMPTHORNE. Madam Chairman, I appreciate what
you’re saying.
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I believe that those companies are waiting to see if, in fact,
there’s going to be action taken by Congress. Therefore, I don’t be-
lieve, at this time—even though discussions continue—that we're
seeing any further movement beyond those six.

Senator FEINSTEIN. Well, it would be my intent, then, to draft
the legislation along the lines that I've suggested, which would be,
you know, that we would extend leases in return for these pay-
ments, and if Senator Craig would be interested in working with
me, I would be very appreciative of that.

Secretary KEMPTHORNE. Madam Chairman, I know you’re look-
ing at it, and the Energy Authorizing Committee is looking at it.
I think to give companies an opportunity to step forward by the ini-
tiative you’re talking about makes a lot of sense.

I also understand everybody’s frustration, at the same time. In
searching for what might have been—but nobody knows, a viola-
tion or an intent—these are valid contracts, and valid relation-
ships. Contract law is sacred, and that’s what we’re all struggling
with here. Do you step in and break a contract? No, you don’t do
that.

So, I think it’s going to take the kind of initiative you're talking
about, and it is my observation that there’s a wait-and-see situa-
tion here, until Congress finally solidifies where they want to be on
this issue, but we’re talking a lot of money.

Senator FEINSTEIN. I understand. Thank you very much, Sen-
ator.

DRUGS ON FEDERAL LANDS

Second question—drugs on Federal lands—big problem. The
Mexican drug cartels have stopped running drugs over the border,
and have now simply moved their operations onto Federal lands.

I've seen reports which say that in 2006, Federal authorities
seized some 3 million marijuana plants, worth between $10 billion
and $15 billion, and I'm told that half of that came from public
lands in California.

What I'd like to know is this—what are the National Park Serv-
ice and the Bureau of Land Management doing to address this
problem? How much money is in the Department’s 2008 budget re-
quest for this?

Secretary KEMPTHORNE. Madam Chairman, you've identified a
very important, and a very serious problem. You are correct—the
drug cartels, the organized crime have found that it is now more
efficient and effective for them to locate their assets on the public
lands, such as the National Parks, to grow the marijuana plants,
and harvest and then sell them here in this country, rather than
growing them in Mexico and bringing them across the border.

I will note, however, Madam Chairman, the crossing of the bor-
der is a significant problem, which at some point we may discuss
today as well.

These plots where they are growing the marijuana, it is not un-
usual to find that they are being operated by heavily armed indi-
viduals. Individuals who have been told—in no uncertain terms by
the drug cartels—you are to defend this product with your life. Be-
cause, anything less than that, and there may be repercussions
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with your family members back in Mexico. That is the leverage
which they’re using. It is truly significant what is taking place.

Now the Department itself, our 2008 budget includes $680 mil-
lion for law enforcement activities. That’s an increase of $48 mil-
lion. I will tell you that, we are also now moving into flexible funds
within the Park Service so that we can use these funds. We have
three different teams of law enforcement entities with the Park
Service, that we use for this specific use of interdiction of the
drugs.

In Sequoia, for example, in 2004, we increased the budget there
$450 million, we have maintained that, and will see an additional
increase in that area in the 2008 budget, as well. We've seen sig-
nificant progress. But I will tell you, Madam Chairman, if you look
at a chart at the amount of production that is taking place in the
United States, it would be a steady increase, and then suddenly
this spike, which is happening. Because, as you have identified,
they have now determined it is better to grow it in the United
States than to try to smuggle it across the border.

Senator FEINSTEIN. Thank you, Mr. Secretary, my time is ex-
pired.

Senator Craig.

METHAMPHETAMINE

Senator CRAIG. Mr. Secretary, would you continue that theme,
but talk to us about obviously the initiative you have on, in Indian
country with meth. We're talking, marijuana grown on public
lands, but we'’re talking meth brewed in Mexico.

Secretary KEMPTHORNE. Yes.

Senator CRAIG. Now, in large part, meth labs being brought
down in this country are fewer and fewer simply because of the
tightening up of the ingredients, and State efforts, along with the
Feds.

You found something startling, and related to me in a conversa-
tion earlier, would you tell the Committee your experience on our
southern border? Because you have a responsibility for a lot of
mileage of border down there. The meth movement across that bor-
der today, and what Homeland Security is—and is not—doing
about it.

Secretary KEMPTHORNE. Yes. Senator Craig, I appreciate your in-
terest in this issue.

The Department of the Interior has jurisdiction for 40 percent of
the U.S.-Mexico border—that includes our parks, our wildlife ref-
uges, Indian country, et cetera. That’s 755 miles. After the first of
the year, when I went down there for the first time to see what
the situation was, my impression was that I would see a great deal
of illegal immigration. I will tell you that this is truly organized
crime, and it is the drug cartels.

We anticipate, for example, in one Park, Organ Pipe Cactus Na-
tional Park that daily there is as much as %3 million in illegal
drugs going through that Park. That is one area of the Southern
border that has the vehicle barrier fence that’s in place, which was
put in shortly after the shooting death of Kris Eggle, a National
Park Ranger who was shot down and killed, because of drugs.
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They've learned to breach that fence. So, they're crossing. We
now have a situation, Senator, where in certain areas along the
border, we do not allow employees, park employees, for example, to
go perform their normal duties, without being escorted by two
armed officers. The drug cartels have issued the message that they
will shoot park rangers on sight, they will shoot border patrol offi-
cers, they will shoot the helicopters from the sky.

This is huge business for the drug cartels. This is organized
crime, and so it takes an organized effort. We’re working with the
Department of Homeland Security, we're working with DEA and
the Office of Drug Control. But I have great concerns, because
we're seeing, perhaps, upwards of 50 percent of our budgets for
parks and refuges down in that area, that is now moving more and
more toward law enforcement, instead of what the original in-
tended purpose was.

Senator CRAIG. Well, thank you very much.

Madam Chairman, a couple of weeks ago, I was holding a town
meeting in Meridian, Idaho, and a man stood up in the back of the
room and said he was a retired Boisean who’d been to Organ Pipe
as a photographer, and he was told by the Park Service, there were
areas of that preserve or reserve that he ought not enter for his
own security and his own life.

FIRE PREPAREDNESS

Let me talk briefly about fire preparedness, the Budget Request
for fire preparedness for fiscal 2008 is lower than that enacted in
2007, yet the proposed budget claims to be maintaining an initial
attack success rate of 95 percent. How can you maintain this suc-
cess rate with less money? That would be one question.

One of the efficiencies you plan to employ is the elimination of
78 management and support positions—are these anticipated to be
employees with direct fire support experience? I mean, those are
some of the concerns we have, obviously, with the anticipated fire
season coming off of last season.

Secretary KEMPTHORNE. Yes, Senator first, like you, I'd like to
acknowledge the firefighters themselves, these men and women
and what they do day in and day out fighting these fires for us.
As you’ve noted, the National Inter-agency Fire Center—an out-
standing resource for the Federal Government.

In 2008, the fire budget is $801 million. That’s $43 million above
the 2007 budget. It includes $37 million for suppression. So, while
the budget is up, Senator, in the areas such as the Wildland-Urban
Interface, that’s been very effective, the Healthy Forest Initiative,
that has been very effective—we continue that. Because we believe
that prevention is the best step that you can take.

We also have made a shift in strategy, based on the input from
fire professionals and management, to the initial response. So,
rather than waiting until the fire has gotten to the point that it
is hundreds of thousands of acres, as we have experienced in Idaho,
it’s to move resources from that effort to the initial attack, and to
hit them faster, and more aggressively. To try to knock them down
before they take off and reach such large magnitudes, where the
only way to effectively, then, finally put them out, is when the
snow begins to fall.
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So, the total fire budget is actually up, but you are seeing—in
that area of suppression—a shift.

Senator CRAIG. Thank you, Madam Chair.

Senator FEINSTEIN. Thank you.

I'm going to alternate sides, and so I'll give you the order now,
it will be Senator Nelson, Senator Alexander, Senator Reed, Allard,
Cochran, Bennett, and Domenici.

Senator Nelson?

PLATTE RIVER RECOVERY IMPLEMENTATION

Senator NELSON. Well, thank you, Madam Chairman.

Mr. Secretary, I want to thank you for your efforts, particularly
on the efforts of your Department, regarding the Platte River Re-
covery Implementation Program. I'm glad to see a $6.4 million in-
crease for the Great Plains Region, to implement the program in
your proposed budget.

I was proud to have signed that cooperative agreement back
when I was Governor of Nebraska in 1997, and I’'m equally proud
to be a co-sponsor of the Senate bill, together with Senator Allard
and others. This bill, when enacted, will authorize your continued
participation in this very important program.

I look forward to working with the Senate Energy and Natural
Resources Committee, so we can get that bill moving and we can
further the basin-wide effort between the Department and the
States of Nebraska, Colorado and Wyoming, to help recover species
in the basin. I look forward to working with my colleagues in this
committee to ensure the appropriate funding.

I know your efforts to date have been very, very significant, and
the funding requested would be recognized, the importance. I hope
that we can continue to have that a priority for Interior.

STREAMGAGES

I have a question regarding streamgage activities. At the time
when the Plains States are suffering from an historic drought, all
of the components of the Department seem to be cutting back on
the streamgage programs and other projects that monitor water
levels, stream flows, and similar programs. I wonder if you have an
explanation for this. It doesn’t appear that streamgage activities
and programs are a priority, and I'm perplexed by that, and I won-
der if you might help clarify that, if you can.

Secretary KEMPTHORNE. Yes, Senator Nelson—the 2008 request
with regard to the streamgages is held level with 2007. Now, we
will look at that, and I will get information back to you, but at
least it is being held level.

[Information follows:]

INCREASED FUNDING FOR STREAMGAGES

In 2007, USGS increased funding for streamgages. The 2007 operating plan in-
cludes $16.6 million for the National Streamflow Information Program, which in-
cludes an increase of $2.3 million for the streamgages operating network. In the
2008 President’s budget, USGS has requested an additional $1.65 million, including
$250,000 that would enable installation of three new streamgages in southern Cali-
fornia and deployment of storm surge monitors in support of the bureau’s ongoing
hazards program.
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Senator NELSON. Yeah, I'm not suggesting it is being cut back,
I'm just suggesting that it doesn’t seem to be picking up any sup-
port for the future because of the increasing need and importance
of having streamgauge activities, given the drought conditions. Un-
fortunately, they haven’t gone away, they continue.

INVASIVE SPECIES

One other question—does the Department give any priority or
preference to States or regions of the country where invasive spe-
cies are choking rivers, and consuming scarce water supplies in
drought-stricken areas of the country, especially considering the
concerns in the Republican Platte River Basins. Are you taking
into account water problems that come about because of the
invasive species? Red cedar and other species that are invasive?

Secretary KEMPTHORNE. Senator, we do, and I'm very familiar
with invasive species. It’s something that, as a Governor, I dealt
with, and that we always included in our State budget. It’s some-
thing, ironically, Senator, that I served on the National Invasive
Species Commission. I remember attending one of the early meet-
ings, and they didn’t think I would show up, because they didn’t
think I would understand what the issue was, but we lived that
issue. We do prioritize. Invasive species are a critical, critical issue.

Also, Senator, going back to Senator Craig’s comments about the
forest fires. It’s not unusual to see the devastation of the entire loss
of a forest, it doesn’t necessarily mean that the forest will come
back, because with invasive species, you might get a monoculture
of something you don’t want.

Senator NELSON. That’s right.

Secretary KEMPTHORNE. I was down in New Mexico, Senator Do-
menici’s State and saw the creosote plant that is now an invasive
species, and what it’s doing. We do prioritize, and it’s something
that we do put a great deal of emphasis on.

Senator NELSON. Well, I hope that you would take a particular
look at the Platte and Republican River basins, because the influx
of invasive species there, due to the drought, similar situation to
a forest fire, the removal of water, or the removal of timber can re-
sult in an even greater invasion.

Secretary KEMPTHORNE. Senator, I'd be glad to do that. I appre-
ciate your work on the Platte River, and I signed that Memo-
randum of Understanding late last year, and again, thank you for
leadership that has been there for the years. I've signed it now
with the Governors of Nebraska, Wyoming, and Colorado. Senator,
may I just take a moment and acknowledge—this is a little bit like
deja vu, in that when I was a Member of the Senate, and you were
the Governor of Nebraska, and I brought forward with Senator
Glenn our efforts to stop unfunded Federal mandates, you sat at
the witness table, and I was up there, so, you did a great job.

Senator NELSON. Well, sometimes roles are reversed.

Secretary KEMPTHORNE. Yes, they are.

Senator NELSON. Thank you, Madam Chairman.

Senator FEINSTEIN. Thank you, Senator.

Senator Alexander.

Senator ALEXANDER. Thanks, Madam Chairman.

Secretary Kempthorne, thank you for coming.



56

If I were authorized to give out report cards—which I'm not—I'd
give some A pluses in your direction, and I'd give the President an
A plus for the Centennial Challenge, I'd give you one for being bold
enough to suggest it at a time of fiscal tightness. I would give you
an A plus for your decision on the management policies, to preserve
conservation as the primary part of the National Park’s mission,
and I'd give you at least a pat on the back for your picking the
Great Smoky Mountains National Park as your first visit

Secretary KEMPTHORNE. Yes.

Senator ALEXANDER [continuing]. On your listening tour.

I would suggest something that would seem to some listeners as
counter-intuitive—I think quietly, the administration is building up
a conservation and environmental record that’s under-appreciated.
I mean, if you added those things together—the law that the exten-
sion of conservation easements by the last Congress, which is the
fastest growing conservation movement, the EPA rules on sulfur
and nitrogen, the low-sulfur diesel rules that President Clinton
started, and President Bush put in place, the passage of Lease 181
for the expanded drilling in the Gulf of Mexico, to put in what, we
sometimes call the Domenici one-eighth, which took $1 out of every
$8 from that expanded drilling and made it a conservation ease-
ment to go into the Land and Water Conservation Fund. So, that’s
an under-appreciated record, I think.

GREAT SMOKY MOUNTAINS NATIONAL PARK

I have three questions to go along with my A pluses. One is—
as much as we appreciate the extra funds for the Great Smokies,
and the other Tennessee national parks—when I looked in the re-
port in USAToday, Yosemite, Yellowstone, Grand Canyon were all
receiving more than the Great Smokies, both in amounts, and by
percentage increase, which surprises me, since the Smokies have
10 million visitors a year, which is two or three times more visitors
a year than any other park.

I wonder if you would take a look at that, and help me—not
today—but, if later, you could help me understand why the per-
centage increases for other parks are higher, it would appear, than
the percentage increases for the Smokies?

Secretary KEMPTHORNE. Senator, I'd be glad to get back to you,
and work with you on that, and certainly note that the chairman
would probably be watching what we do with those numbers.

[The information follows:]

GREAT SMOKY MOUNTAINS NATIONAL PARK

The fiscal year 2008 funding level of $18,690,000 includes an increase for Great
Smoky Mountains National Park of $1,459,000 over the fiscal year 2007 enacted
level of $17,231,000. The park has experienced 49 percent growth in base funding
over the last 10 years, which is equal to the average growth for all parks in the
system, and exceeds the growth rate at large park units such as Yosemite National
Park, Yellowstone National Park, Grand Canyon National Park, Gateway NRA, and
the National Mall. The fiscal year 2008 budget growth rate for Great Smoky Moun-
tains National Park likewise exceeds that of many of its peer parks, including Yel-
lowstone National Park, Grand Canyon National Park, Independence NHP, and the
National Mall.

The fiscal year 2008 increase for Great Smoky Mountains National Park of
$1,459,000 includes + $676,000 to cover planned pay and cost of living increases and
projected cost increases for health benefits; +$316,000 to fund 26 maintenance
seasonals during the peak visitation season; +$214,000 to fund 17 interpretation
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seasonal rangers during the peak visitation season; +$157,000 to fund 12 visitor
and resource protection seasonals during the peak visitation season; and +$96,000
to provide a volunteer coordinator, improving the training and certification of volun-
teers, and providing additional funds for housing, and recruiting materials.

Senator ALEXANDER. I respect that as well.
LAND AND WATER CONSERVATION FUND

The second is, the Land and Water Conservation Fund hasn’t
fared too well over the last few years, it’s authorized for $450 mil-
lion a year in the Federal account, and in the State account, the
President’s not asked for much if, or nothing.

You and Senator Nelson were talking about role reversals—I re-
member when I was testifying as Governor 20 years ago, and sug-
gested that the Great Smokies, which is managed, basically, as a
wilderness area, ought to be declared a wilderness area, and the
whole western side of the Energy Committee nearly went into car-
diac arrest at the thought of another wilderness area.

But, there are big differences in the West and the East. I mean,
we're not like Idaho, we’re not mostly owned by the Federal Gov-
ernment, we are a rapidly growing State as well, and we have very
little park space. As you found when you were down there in a very
highly Republican, conservative area, we like the Smokies managed
as a wilderness area, and around it we need more park space. For
example, Alcoa, and the Nature Conservancy and others have ar-
ranged for 10,000 acres between the Cherokee National Forest and
the Great Smokies, to be purchased. So we need the extra money
for open space. My question is—you have the authority this year
to take some of the funding that Congress gave you, and put it in
the Land and Water Conservation Fund State account or Federal
account—do you plan to do so?

Secretary KEMPTHORNE. Senator, as you know from conversa-
tions you and I have had, I'm a great advocate for the State side
accounts. I'm dealing in a world of limited resources right now, and
that’s one of the problems. One of the things I would like to do and
would hope that we would be able to do, is work with you to iden-
tify new funding sources in the future, so that we can properly put
the funds into that account.

Senator ALEXANDER. Well, I appreciate that, and I hope that we
can work together as we expand drilling for oil and gas in the Gulf
of Mexico or other appropriate places, that we can continue this
idea that the last Congress passed of the Domenici one-eighth, the
idea of a conservation royalty, to begin to build up funding for the
Land and Water Conservation Fund, at least the State side, where
there’s very little controversy about it.

Secretary KEMPTHORNE. Senator, I agree with that. I would look
forward to working with you, and too, may I say that we did have
our first listening session in the Great Smokies, which is the num-
ber one visited National Park in our system, in the Nation. Dale
Ditmansen and the team down there—he is your superintendent,
of course, but it was very apparent, too, that they recognize that
you are the great champion of parks. That is all across the country,
as well, so we appreciate your leadership.

Senator ALEXANDER. Thank you, Mr. Secretary.

Thank you, Madam Chairman.
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Senator FEINSTEIN. Thank you very much, Senator.
Senator Reed?
Senator REED. Thank you, Madam Chairman.

WEAVER’S COVE LNG PROJECT

Welcome, Mr. Secretary. Last October I joined Senator Kerry and
Senator Kennedy writing to you about the Weaver’s Cove LNG
project up in Massachusetts, but it also affects the Taunton River
and the Narragansett Bay Estuary, which is a large part of my
State. I wonder if you might give us an update on that project—
there are some concerns, in fact, I think reflected by the Depart-
ment of the Interior scientists, that the dredging for the project
could harm the natural resources and fisheries of both the Taunton
River, and the Narragansett Bay Estuary.

Secretary KEMPTHORNE. Senator, I don’t believe I can give you
great details, I will just tell you that

Senator REED. Could you follow up?

Secretary KEMPTHORNE. Yes. The Fish and Wildlife Service and
the National Park Service are working in conjunction on this issue.
So, I would be glad to follow up, though, and give you-

Senator REED. I wish you would, Mr. Secretary. This is—as you
can imagine—a very important issue in our way, Taunton is in,
and Fall River is in Massachusetts, but the transit of these ships
and the impact is all through—mostly through Rhode Island, as
they transit from Narragansett Bay up into Fall River.

The real issue here is making sure that scientific and legal proce-
dures are followed, particularly, if the best science of your Depart-
ment is used.

Secretary KEMPTHORNE. Right.

Senator REED. I would urge you to take all of those steps nec-
essary to make that happen.

Secretary KEMPTHORNE. Very good. I appreciate that.

Senator REED. Thank you. I would also appreciate any informa-
tion you could follow up with in to my office.

Secretary KEMPTHORNE. Absolutely.

[The information follows:]

WEAVER’S COVE L1QUID NATURAL GAS (LNG) PROJECT

The Weaver’s Cove LNG Facility planned for Fall River, Massachusetts on the
lower Taunton River called for 2.5 million cubic yards of dredge, resulting in 11
acres of permanent intertidal/subtidal habitat loss. The Department of the Interior
has been coordinating the development and review of potential permit conditions
based on scientific review by National Park Service and U.S. Fish and Wildlife Serv-
ice staff. In particular, FWS has provided technical assistance regarding impacts of
dredging on anadromous fish species, which use the Taunton for migration and
spawning habitat. The issue is the number of months the company can dredge the
river and avoid potential adverse effects to anadromous fish species using the river.

The U.S. Coast Guard issued a preliminary finding in May 2007 that the most
recent Weaver’s Cove proposal did not sufficiently address potential navigational
and security challenges, that the Federal Energy Regulatory Commission (FERC)
Environmental Impact Statement (EIS) is deficient in analyzing safety and environ-
mental issues, and that a supplemental EIS or separate National Environmental
Policy Act (NEPA) review (Environmental Assessment or EIS) is needed. As of July
12, 2007, this additional NEPA review had not been initiated.

The Massachusetts Department of Environmental Protection issued a letter in
June 2007 to Weaver’'s Cove Energy (WCE) advising that the Department had
stopped processing the required 401 Water Quality Certificate for the proposed LNG
development, and will resume only when the Coast Guard issues have been ad-
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dressed. The Army Corps of Engineers confirmed to the National Park Service that
they will not proceed with processing of its permit for the LNG facility until both
the Coast Guard and State 401 issues have been settled. Movement on these per-
mits is not anticipated until the additional NEPA analysis cited above has been
completed and the Coast Guard has finalized their position relative to navigational
safety and environmental concerns.

ENDANGERED SPECIES ACT REGULATIONS

Senator REED. I also understand that your Department is work-
ing on regulations for the Endangered Species Act. Can you give
us an update on those regulations?

Secretary KEMPTHORNE. Senator, I can’t tell you that there’s any-
thing that’s been defined, or any conclusion reached, I will tell you
that, in meeting with the President who has stressed during his
entire term, cooperative conservation, we held 25 different coopera-
tive conservation listening sessions across the United States. Some
2,000 different speakers came forward, we had over 30,000 written
comments, based on these listening sessions.

The number one topic—in fact it was the number one topic by
a 6-to-1 ratio—was the Endangered Species Act. People, as you can
well imagine, the full spectrum from, “The Act is doing what it’s
supposed to do, do not touch it,” to those who think that it should
be rescinded.

But, the bulk of the comments were, we believe that the intent
of the act is proper, but that improvements could be made in how
it is administered. So, those are some of the things that we’re look-
ing at.

Senator REED. But, will that be reflected in regulations that you
propose in the near future? Do you have a work plan to revise the
regulations?

Secretary KEMPTHORNE. Senator, at this point, I can’t tell you
there’s any conclusion. It’s just—it is all part of the discussion at
the current time.

Senator REED. Do you have any notion, Mr. Secretary, when you
might, sort of, reach a conclusion? At least begin proposing regula-
tions? Or is this still in morphs, that you don’t have any idea?

Secretary KEMPTHORNE. I'll just tell you that it’s very much in
the discussion phase, and I'd be happy to sit down with you, if
you'd like, as we get closer to it.

Senator REED. Well, thank you.

SAVE AMERICA’S TREASURES

There’s one other program that’s been very helpful to my State,
that’s the Save America’s Treasures program, it’s very important
for historic preservation, it’s done a lot, actually, for the economic
well-being of Providence. It’s a city that’s really coming back, a ren-
aissance. When we’ve used this program, very effectively, to lever-
age private contributions and private development, and I under-
stand that the budget request would cut funding below the amount
of the last several years. I think this is a program that works, and
I wonder what the justification is for cutting it.

Secretary KEMPTHORNE. Senator, I can’t argue with you on all of
the positive attributes that you've said. Save America’s Treasures
speaks for itself. Again, in tight budget restraints, yes, there is a
reduction. I wish it were otherwise, but in the total scheme of look-
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ing at the budget, and trying to make things work, that was one
area that had a reduction.

Senator REED. Thank you, Mr. Secretary. I appreciate your ef-
fort, and I wish you well, and we will stay in communication, on
Weaver’s Cove, and Endangered Species and historic treasures.

Secretary KEMPTHORNE. Very good. Thank you very much.

Senator REED. Thank you.

Senator FEINSTEIN. Thank you, Senator.

Senator Allard.

Senator ALLARD. Madam Chairman, thank you very much, and
welcome, Secretary Kempthorne.

Secretary KEMPTHORNE. Thank you, Senator.

GOVERNMENT PERFORMANCE AND RESULTS ACT

Senator ALLARD. Over a decade ago, the Congress passed an act
called the Government Performance and Results Act, I think you're
familiar with that, where it directed the agencies to set up objec-
tives that are measurable, and then those results get reported.
Both the Clinton administration and now the Bush administration
have been working on this program, we have some agencies that
are rated, as being ineffective, by OMB—they are the ones that
sort of help manage this and I'm sure that you talk to your agen-
cies. I have introduced an amendment in the Budget Committee
that said that we’re looking at those programs that are ineffective,
and saying, “Well, we need a 25 percent reduction in that group of
programs.”

You know, to me it’'s hard to explain why we would let taxes in-
crease, and the debt increase when we have taxpayer dollars going
to these ineffective programs. I think even more egregious than
agencies who have attempted to measure their results and failed,
are those programs that absolutely have not put together any plan
at all in how they’re going to do it.

You have a number of those programs that are listed in the De-
partment of the Interior. We have about seven of them in the Bu-
reau of Indian Affairs, for example. By the way, some of these pro-
grams, I support because of their benefits. But, on the other hand,
we want to see taxpayer dollars spent effectively, we want account-
ability on how they’re spent.

The land-use planning section of the Bureau of Land Manage-
ment is one of those that aren’t doing anything to try and measure
their results. Also there’s a mining law provision, Southern Nevada
Land Sales, rural water, Colorado water management projects, and
planning construction, land and water conservation and farmland
acquisition which, you said, “Well, you need more resources there,”
but how do you know that the dollars are going to be well spent
if you’re not doing anything to measure performance and how the
taxpayer dollars are coming?

So, I hope that you, in the Department of the Interior will look
at these lists—there’s about 21 altogether—you will look closely at
these, and tell them at the least there’s one Member in the Senate
who’s concerned, and I think I'm joined by a lot of other Members,
who want to see our taxpayer dollars spent in a responsible way,
and hope that they can report.
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Now, I understand that in some cases, you maybe do need to give
them more money to be more effective, and get their job done. On
the other hand, if they absolutely refuse to measure their perform-
ance, I think that sends the wrong message back to Congress on
what we're expecting of the agencies.

I'm wondering if you might comment a little bit about your ef-
forts on the PART Program of the President, and what you’re
doing, and what you’re going to do about these programs that
refuse to even demonstrate, and do anything that even dem-
onstrates any results.

Secretary KEMPTHORNE. Right. Senator, the fact that you flagged
it, I think is significant.

Senator ALLARD. I hope so.

Secretary KEMPTHORNE. It is, indeed.

Senator ALLARD. Yeah.

Secretary KEMPTHORNE. I will tell you that we have been work-
ing with the Inspector General in our Department, in going
through and looking at these different entities which you’ve identi-
fied. Some have been completed, some are nearing completion, but
we need to do this. It was prescribed to us, and we need to do so.
We've been working with OMB. I cannot tell you what the final
conclusion will be. I can tell you, Senator, that this is one of the
measures. Approximately 1 or 2 months ago, there was another
measure that was given to us by the Office of Personnel Manage-
ment. It has been used for the past few years, and my point to the
Assistant Secretaries, to the Bureau Directors is, in fact, that, that
is a measurement—what are we going to do about it? We need to
use these measuring tools. If the tools need to be fine-tuned, then
we ought to step forward and suggest any changes to that.

I believe, part of my role in the months that I have remaining,
is to do what I can to ensure that we have an effective, efficient
Department.

Now, I'm very proud to be at the Department of the Interior—
it’s a great Department, outstanding individuals. I believe we can
continue to make improvements, however.

Senator ALLARD. Well, thank you. I'm sure when you were Gov-
ernor of Idaho that you used the management objectives to kind of
bring accountability to your programs, or under your administra-
tion. I have all of the confidence in the world, and I'll bring up the
question next year and see how well things are going.

LANDSAT SENSORS

Secretary KEMPTHORNE. I appreciate that, Senator.

Senator ALLARD. There’s a program on thermal sensing tech-
nology, this money for this program goes, is funded jointly by the
USGS as well as NASA. The technology is used to measure water
flows, among other things. The State of Colorado uses it to meet
its interstate compact obligation—you know, we’re kind of at the
top of the heap, we have some seven drainage systems that come
out, and a lot of them are downstream, but it’s particularly useful
in the Arkansas River, where we’ve had some lawsuits because
Kansas wanted to make sure they had enough water going down
there.
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I see that neither USGS or NASA has provided the dollars for
that program, and I'm concerned that maybe we’ve got a tug-of-war
between the two agencies, and this is not being taken care of like
it should.

I wonder if you have a response for us on that, if you don’t, some
kind of written response would be helpful.

Secretary KEMPTHORNE. Senator, I believe Assistant Secretary
Weimer can comment on that.

Mr. WEIMER. Yes, I believe, Senator, you're referring to the
Landsat sensors——

Senator ALLARD. Yes, that’s it.

Mr. WEIMER [continuing]. On the new Landsat satellite.

Senator ALLARD. Yes, that’s it.

Mr. WEIMER. Yes, conversations are continuing with NASA, I be-
lieve, between USGS Director Myers, looking at the need for that
new sensor. I'm not sure exactly where those conversations are
now, so we'll have to get back to you on that.

[The information follows:]

THERMAL SENSOR FOR THE LANDSAT DATA CONTINUITY MISSION

Landsat data continuity, which is the collection of data to continue a long-term
record, includes the acquisition of thermal data. Landsats 5 and 7 both have ther-
mal sensors and have been collecting thermal data to add to the USGS data set of
35 years. These data are increasingly important to States, water districts, and oth-
ers, for the management of western water resources, particularly agricultural water
use.

NASA and the Department are partners in Landsat Program Management. NASA
built and launched Landsats 5 and 7, which are now owned and operated by USGS.
The USGS also manages the Nation’s Landsat data archive and distributes products
to a wide variety of domestic and international customers.

Both USGS and NASA have clearly defined roles for the development and oper-
ation of the upcoming Landsat Data Continuity Mission, or Landsat 8, due for
launch in 2011:

—NASA will develop and procure the LDCM spacecraft, sensor(s), mission oper-
ations element (flight software), and launch vehicle. NASA is also responsible
for end-toend mission integration, in consultation with USGS. To date, NASA
has not included a thermal sensor in its design of Landsat 8. USGS is working
closely with NASA to influence this issue.

—The USGS will develop and procure the LDCM ground data processing and ar-
chive systems plus a flight operations facility, in consultation with NASA. The
USGS will also own and operate the spacecraft after launch, and manage and
distribute the LDCM data.

Senator ALLARD. Well, it’s really important for our ranch man-
agement, I happen to use the Arkansas River, because right now
it’s got everybody’s attention, but I think on these interstate com-
pacts, it’s important to know what’s happening on water flows and
this is an important program in that regard, and I hope you'’re seri-
ous about your discussions.

Senator CRAIG [presiding]. The chairman has given me the gavel,
Mr. Secretary. What else would you like in your budget?

Having said that, let me turn to Senator Cochran.

Senator COCHRAN. Mr. Chairman, thank you very much.

Mr. Secretary, I wanted to congratulate you for the leadership
you're showing on a wide range of subject fronts, and as Secretary
of the Interior, I specifically appreciate the leadership and the off-
shore gulf coast area planning and supporting legislation to make
it possible to invigorate the production of natural resources, energy
products from that region, sharing royalties with the gulf coast
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States, that’s really a breakthrough in my view, and it’s going to
mean a lot, not only to helping satisfy our energy needs, but to en-
vironmental protection and restoration of those offshore islands,
which were so devastated by Hurricanes Rita and Katrina. The
leadership youre providing in that area is to be commended, I
thank you for that.

Secretary KEMPTHORNE. Thank you, sir.

NPS CENTENNIAL CHALLENGE

Senator COCHRAN. One other area I think deserves mention, too,
and that’s the Centennial Challenge which you have developed to
help spur the protection and resource conservation in the national
parks. This is something that’s definitely needed—I wondered, in
the area of the mandatory match that you foresee coming from pri-
vate contributions, what is your assessment of the reception to that
proposal—are there any early indications that this is really going
to be something that will achieve the results you anticipate?

Secretary KEMPTHORNE. Senator Cochran, I appreciate you focus-
ing on that.

The response has been extremely positive. I've met with many
members of the friends organizations that support our national
parks. There’s 144 different entities, each of which supports a dif-
ferent Park. They had told me early on, as did NPCA—the Na-
tional Park Conservation Association, different foundations and the
private sector—they are willing to step up and be the margin of ex-
cellence, but they do not want to be the margin of survival for the
Parks. They said, “We need to see the Federal Government step up
and to do its part.”

The NPCA, for example, had said, “We'd like to see you really
reach, and using 2006 as a benchmark, if you could increase your
operating budget by $250 million,” they knew that was a real
stretch for us, but the President came in with $258 million. So,
they’re very supportive.

Now, we turn to that part about the local matches—the philan-
thropy is part of the heritage of national parks. The Great Smoky
Mountains that Senator Alexander referenced, the Rockefeller fam-
ily stepped forward initially, and said they would put forward $10
million in a match if the private sector would come forward, that’s
what was accomplished. I think something like 30 of our parks are
the result of families or foundations that have stepped forward.
Historically, we have raised approximately $20 million per year
from the private sector. We believe now, that with this incentive,
that we can achieve $100 million.

A recent example would be in Philadelphia when we announced
this, Rebecca Rimel who is the Director of the Pew Foundation said
that the Pew Foundation would bring forward $6 million for the
renovation and restoration of the Ben Franklin Museum in Phila-
delphia. She’d spoken to Governor Rendell where the State and pri-
vate entities would match that $6 million if the Federal Govern-
ment would use its $6 million as a match. So, there’s $18 million
that’s real, that shows you the response that we get from the foun-
dations and the private sector.

Senator COCHRAN. Well, that’s very encouraging, and again, I
think it points to the effectiveness of your personal involvement
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and hard work in this area. We are hopeful that some of this will
spill over into our State and be helpful to us as we try to develop
tourist-friendly sites along the Natchez Trace Parkway for visitors
who choose to use that scenic parkway as a way of transportation
and an educational experience, traveling all the way from Nashville
to Natchez, Mississippi, the Merriweather-Lewis Area where that
famous person died. There’s an initiative underway to enhance that
particular area for education benefits, for those who are interested
in early-American history.

We’re also urging the Department to look carefully at developing
the Chickasaw and Choctaw Native American historical areas of in-
terest. Those were the civilizations that were quite prominent in
the State of Mississippi, but the Cherokee Nation in Tennessee is
another example of early history, early-American history that is
very interesting, and these National resources can be used as a
way to make us all more familiar and appreciate the contributions
to our country that these Native American tribes have made.

So, your support for initiatives that we’re trying to develop for
that Parkway would be appreciated, as well.

Secretary KEMPTHORNE. Senator Cochran I appreciate what you
have said, and one of the areas that we are emphasizing with the
National Parks Centennial, are the trails, so that we can link these
magnificent entities to one another, and continue to have the tour-
ism be very much a part of this.

It resonates very strongly with me when you talked about the
revenue-sharing that we’re doing with offshore oil and gas. I agree
in revenue-sharing, I believe in incentives. I think this is a very ef-
fective tool that’s there, and it can certainly help with Coastal res-
toration. I commend you for your leadership, post-Katrina, in help-
ing Mississippi to rebuild, and the great progress which you're
making there.

Senator CRAIG. Thank you very much, Senator Cochran.

Now, let me turn to Senator Pete Domenici. Pete.

Senator DOMENICI. Well, thank you very much, Mr. Chairman.
It’s my privilege to be here today. I had to attend an earlier hear-
ing on appropriations, and I'm glad that

1998/1999 LEASES

Senator CRAIG. Senator, thank you. Before you arrived, both the
Secretary and the chairman and I dialogued for a moment about
the lease issue in the gulf, and the chairman had talked about
using an extension of lease—I know it’s something you’ve looked at
seriously—to bring those companies into compliance. The Secretary
was observant, I think, to that conversation, and offered to get
something done.

Senator DOMENICI. Yeah, well the 1998, 1999 leasehold, I'm not
going to take much time, other than to tell you that it will be my
proposal that we extend those leases 3 years, the first opportunity
I have, whichever is first, this committee, or the other Committee
on Appropriations, or Senator Bingaman’s Committee on Natural
Resources is just authorizing, I will offer that, and indicate that
that’s going to be made available to those who were part of that
bid process, that time, and I think there’s an awful lot of them that
are willing to sign on, in exchange for which they will receive,
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under my proposal that you all have been referring to, they’ll re-
ceive the extension of their leasehold.

Thank you for bringing that to my attention so I would not waste
time.

INDIAN WATER RIGHTS SETTLEMENTS

The other matters that are, obviously very, very important, I'm
sorry the Senator isn’t here, but let’s put them on the table—In-
dian water rights settlements. I say, Mr. Secretary, this year, this
Congress, we have three big ones, that are New Mexico in origin,
and we have been sort of waiting around, wondering when the gov-
ernment would be ready, and it looks to me like we can’t do that,
we have to be a bit more active, than just being observant, waiting
around to see when they will do something.

We will not—we will be much more proactive, we will tell the
Secretary, and we start today, so that it’s totally clear, and we are
looking for the money that the settlements envision and that we
are not, we’re not going to just say, just run away when somebody
from your Department, Mr. Secretary, says, “Well, where is the
money?” You know, that’s kind of a two-way street. The money’s
going to be—we’re going to ask you all where the money is, too, not
just you ask us to go to the appropriators to find the money.

The government is going to get stuck with these because we’re
going to be passing the bills, and passing them along, and I can’t
imagine the President of the United States, literally, wanting to
veto a bill compensating the three Indian tribes in New Mexico for
40-year old water rights, 40-year old suit, one’s 40, one’s 30, one’s
28—that’s how long we've been in court—and in one instance,
there’s been some real give, a big kind give, and we’ve got to get
around to the Federal Government understanding that with that,
you’ve got to proceed.

ENERGY

We've got a BLM, present, has indicated $141 million in energy
and minerals management, a 31 percent increase, we think that’s,
that’s much-needed, and we salute him for putting it up, and we
want to see if we can get the best possible use for that.

The Department of Energy estimates that technically, in recover-
able oil—shale in the United States is roughly equivalent to three
times Saudi Arabia reserves. Section 369 of the Energy Policy Act
directs the Secretary of the Interior, that’s you, sir—and it directs
you to move ahead and I'm very pleased that you included $4 mil-
lion in your, to add to your ongoing oil shale activity.

You will be feeling in your Department, the vitality of that in-
vestment as the year goes by. You don’t have $4 million invested
out there in shale not to find some real action. Between Shell Oil
and a couple of others, and the others and the activity in shale de-
velopment this year, will be a big, big item. I don’t think we ought
to hide it from the rest of the world, Mr. Secretary. I believe you
ought to flaunt it, and make sure that the Arab countries know we
have it, and it’s usable, and it’s big, big amounts. If done properly,
within a decade, you might have a very large shale production on
the continent side of the United States that will be ours.
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Now, that doesn’t satisfy some in America, who think we need
to just not use oil, and this is oil, but to me, it satisfies us in the
if we get it working, we don’t need to go down in the gulf and get
it, we use our own, and we’ll be able to use our own. That’s some-
thing which I think is vitally important. I hope you feel the same
way.

If we pursue it with vigor, it wouldn’t hurt you, would it, Mr.
Secretary?

Secretary KEMPTHORNE. Senator, it would not. I share your en-
thusiasm. I think it’s one of those areas where we need to look at
the innovation. I will tell you that this summer, we will be coming
forward with a programmatic EIS that allows us to do so. So,
again, I appreciate—and may I, if I may just reference your com-
ments concerning Indian water rights?

Senator DOMENICI. Yes.

INDIAN WATER RIGHTS

Secretary KEMPTHORNE. I know how important that is to you. It’s
important to the tribes. Senator Craig and I know from our own
experience of water rights settlements, and how critical—especially
with water, it’s this finite resource. The leader of my team within
the Department who is charged with that responsibility just re-
turned from New Mexico, that was his second trip down there,
meeting with

Senator DOMENICI. Who was that?

Secretary KEMPTHORNE. Michael Bogert.

Senator DOMENICI. Yes.

Secretary KEMPTHORNE. He'll be meeting with your staff as well,
and Senator Bingaman, because we know of your intention, and we
want to work with you on that.

Senator DOMENICI. Thank you very much.

Secretary KEMPTHORNE. Thank you.

Senator DOMENICI. Thank you, Mr. Chairman.

1998/1999 LEASES

Senator CRAIG. Well, thank you very much, Senator Domenici,
and I’'m anxious to sign on with you, this initiative to try to extend
those leases. I think that your leadership there solves potentially
a very big problem that needs to get solved, sooner rather than
later, and that seems to be a reasonable way to approach it.

I believe this morning she expressed support for that approach
of the extension. Yeah.

Senator DOMENICI. We will have a nice bipartisan group on the
committee taking it out of here to the full committee, I think we’ll
be on top of it. Some will complain that it doesn’t pick up every-
body, but nothing picks up everybody.

Senator CRAIG. No.

Senator DOMENICI. I think ours picks up the most. That’s good.
We don’t have to, then, do anything to other people that is dam-
aging to their rights and privileges as citizens, citizen-entities in
the United States, we hope that’s the case.

Senator CRAIG. Thank you.
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HEALTHY LANDS INITIATIVE

Mr. Secretary, one last question of you before we let you go—the
Department’s budget includes $22 million for the Healthy Lands
Initiative split between U.S. Geological Survey, U.S. Fish and
Wildlife Service, and BLM for large-scale land management ap-
proaches. Can you describe how healthy, how the Healthy Lands
Initiative is different than the approaches the Agency is currently
employing?

Secretary KEMPTHORNE. Yes, Senator, this will be a joint effort
between the Bureau of Land Management, Fish and Wildlife Serv-
ice, and USGS. Again, historically there have been efforts dealing
with parcel by parcel, or where there is energy development, well-
head to wellhead, instead of looking at the large landscape. This
is now to change the emphasis, so that we’re looking at the entire
landscape.

I'll give you a specific approach to this, which we’re seeing in
New Mexico. I mentioned the creosote plant. It is now, what tradi-
tionally had been taking up something 10 to 15 percent of the land-
scape, is now approaching 80 percent. And nothing grows where
the creosote plant is. So, what happened? What was past practices?
Or what was the past practice? It was the Chisholm Trail.

Senator CRAIG. Yeah.

Secretary KEMPTHORNE. Now we’re using aerial application by
helicopter with pellets that are specific to the plant and with the
rains, it is the demise of that plant. The natural grass seeds are
already there. So we're now seeing a return of the historic grasses.

When we talk about this, Wyoming, for example, you have sig-
nificant wildlife corridors that have been there for centuries, and
they need to be there for centuries. So we need to look at the total
landscape so that we don’t get down to such fine detail that we in-
advertently, somehow, squeeze those landscapes. We need to en-
sure that energy development and world-class habitat are not mu-
tually exclusive. We're now to the point that, with technology, in-
stead of 10 acres per wellhead, we're down to a footprint of a half
an acre. That’s part of what this effort is, is to be sensitive to the
world-class environment we have, knowing that we need to have
energy development for the well-being of the country.

Senator CrRAIG. Well, I appreciate that explanation. When you
were talking creosote, I was hoping maybe we could apply that in
relation to the Juniper, in part, in Eastern Oregon, Southwestern
Idaho, which has become an invasive species, literally wiping out
tens of thousands of acres of rangeland, upland game bird habitat,
as you know. Like creosote, Juniper takes over, controls, robs the
land of moisture, and obviously other vitalities.

Secretary KEMPTHORNE. Yes, and Senator, in this Healthy Lands
Initiative, there’s six targeted areas, one of which includes Idaho,
because of the sage grouse.

Senator CRAIG. Good.

Secretary KEMPTHORNE. Because of the critical nature, we want
to get ahead of the herd, ahead of the curve, with regard to the
Sage Grouse so that we don’t have difficulties that could inadvert-
ently cause us to look at the energy development.
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Senator CrAIG. Well, thank you very much, on behalf of the
Chairman and myself, let me thank you for your presence here
today, we’ll look forward to working with you as we shape these
budgets and get them ready. Well, we're in the debate over the
budget this week, and that will then allow us, this subcommittee,
to move forward with your budget and the appropriating process.

Secretary KEMPTHORNE. Senator, I appreciate again, number
one, your friendship, and your years of service to the State of Idaho
and to the Nation. You're one of our leaders. It’s so sorely tempting
with you as the Chair, and myself sitting here, unanimous consent
for something.

Senator CRAIG. Okay. Thank you very much.

SENATOR BENNETT’S STATEMENT FOR THE RECORD

Senator Bennett has submitted a statement that will be made
part of the hearing record at this time.
[The statement follows:]

PREPARED STATEMENT OF SENATOR ROBERT F. BENNETT

Madam Chairman, thank you for holding this hearing today to examine the De-
partment of the Interior’s fiscal year 2008 budget proposal. I am pleased to see my
friend, Secretary and former Senator Kempthorne, this morning, and look forward
to working with him during this year’s appropriations process.

I am sure that Secretary Kempthorne has heard from a lot of people regarding
the department’s oil and gas program in my state. Let me give you the senator from
Utah’s perspective on this program.

Utah is a public land State. Nearly two-thirds of the State is managed by a fed-
eral agency. The Department of the Interior, through the Bureau of Land Manage-
ment, oversees the management of approximately 23 million acres of surface area
and an additional 10 million acres of subsurface rights in Utah. This represents
around 44 percent of my State.

I am pleased at the progress the BLM’s oil and gas program has made, not only
in terms of production but also in terms of conservation and efficiency. For example,
compare these numbers: in 1984, the BLM leased almost 20 million acres for oil and
gas resources in Utah. Today, that number is only around 4.5 million acres.

Another interesting fact is that the surface disturbance from an average well is
only about one-quarter of the acreage that it was 30 years ago. Opponents of this
program often fail to acknowledge that in Utah, only approximately 30,000 acres ex-
perience actual surface disturbance from oil and gas operations—that’s less than 1
percent of BLM managed land in Utah.

I am also pleased to see your Healthy Lands Initiative included in the president’s
budget. This will help to mitigate oil and gas leasing activities, including secondary
impacts, and to benefit endangered species, such as the sage grouse. We have fund-
ed a similar program in the Agriculture Appropriations Bill that has been very suc-
cessful in Utah. I also understand that the State has appropriated funds that will
be used in conjunction with federal funds for this program. This program represents
real progress, and I am excited at its future prospects.

These successes notwithstanding, we will continue to hear from the alarmists that
claim that BLM is not properly managing our natural resources. I would urge the
department to not overreact to such claims. I believe that under Secretary
Kempthorne’s watch, the department has taken positive steps to balance responsible
development with conservation, and has used the appropriate discretion. I would en-
courage you, Mr. Secretary, to continue your course of action, and not be dissuaded
by the ill-informed.

Thank you again for the opportunity to discuss the department’s budget, and I
look forward to productive discussions about this appropriations bill.

ADDITIONAL COMMITTEE QUESTIONS

Senator CRAIG. There will be some additional questions which
will be submitted for your response in the record.
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[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED BY SENATOR DIANNE FEINSTEIN
SAN FRANCISCO BAY RESTORATION

Question. 1 would like to direct your attention to a matter of critical concern to
me and hundreds of thousands of people who live and work near the San Francisco
Bay. A few years ago I brokered a transfer of land for the Fish and Wildlife Service
from the Cargill Corporation. Cargill conveyed the land in the south bay for salt
production so that it could be restored to its natural state—tidal flats and marsh-
land perfectly suited for wildlife habitat. In exchange for its generosity to the United
States, the responsibility for restoring the salt ponds fell to the new owners, the
Fish and Wildlife Service.

The earthen water control structures at the salt ponds also serve as the flood pro-
tection for the communities and businesses along the south bay. Unfortunately, this
presents a serious threat because the levees and dikes are made of clay and sand
and sit near a fault line. The Corps of Engineers acknowledges that the earthworks
are inadequate. An earthquake or major flood could turn the levees to mush. If this
happens, we could face a Hurricane Katrina-type catastrophe because much of the
occupied land near the south bay is 25 feet below sea level. Salt water would inun-
date the valley, causing untold loss of life, property, and agriculture.

What can the Department of the Interior do to address the public safety and eco-
logical problems facing the San Francisco Bay?

Answer. The Fish and Wildlife Service, in partnership with the many State, Fed-
eral and local agencies, is working on a long-term restoration plan for the salt
ponds. The final plan and environmental documents are expected to be completed
by the end of 2007. Phase I of the South Bay Salt Pond Project is expected to begin
in fiscal year 2008. Interim steps have already been taken that have increased fish
and wildlife populations in the area. The South Bay Salt Pond Project will restore
and enhance a mosaic of tidal marshes and managed ponds. Restored tidal marshes
will provide critical habitat for the endangered California clapper rail and the salt
marsh harvest mouse. Large marsh areas with extensive channel systems will also
provide habitat for fish and other aquatic life as well as areas for harbor seals. In
addition, the restored tidal marshes will help filter and eliminate pollutants. Many
of the ponds will continue to be managed ponds, while enhancing to maximize feed-
irig and resting habitat for migratory shorebirds and waterfowl traveling the Pacific
Flyway.

When the Fish and Wildlife Service acquired the salt ponds, the Service agreed
to maintain the levees in a manner similar to how Cargill had done in the past.
In fiscal year 2004, the Service reprogrammed $2.5 million in construction funds
that has been used for levee maintenance at the salt ponds. In the fiscal year 2007
Continuing Resolution budget, the Service is allocating $1 million in construction
funds to maintain the levees.

The salt pond levees in question were never constructed to provide flood control
for neighboring communities. Rather, Cargill Salt and its predecessors constructed
and maintained the levees to provide for commercial salt production (i.e., the levees
were not designed or engineered to meet flood control standards). However, with the
land subsidence that has occurred in the South Bay, these salt pond levees have
been providing de facto flood protection. Since the Service is not a flood control
agency, it is cooperating with the Army Corps of Engineers, Santa Clara Valley
Water District, and Alameda Country Flood Control agency, to complete a Shoreline
Study that will provide a long-term flood protection strategy for the South Bay.

INSPECTOR GENERAL REPORT ON INTERIOR DEPARTMENT CONTRACTING

Question. The Department’s Inspector General reported this January that Inte-
rior’s franchise fund, GovWorks, and its working capital fund have repeatedly and
routinely violated Federal appropriations law and contracting regulations. The most
damaging finding was that there was a continuing pattern of abuse of the
Antideficiency Act by Departments of Defense and Interior. DOD purchasers rou-
tinely used Interior revolving funds as places to “park” or “bank” funds that were
to expire soon for later use. Interior “placed contracts for DOD customers using
funds from expired funds, thereby circumventing DOD appropriations law.” Approxi-
mately $400 million was identified that should have been returned to Treasury. In-
stead, Interior converted these expiring funds into multiyear funds.



70

The IG points out that the GovWorks retains 4 percent of the DOD money it
parks to pay for Interior priorities. This certainly gives the appearance of profiting
from illegal or irregular contracting. I do not think running a profitable business
center is one of the authorized missions of the Department of the Interior. How
much money has GovWorks retained?

Answer. Specifically the OIG recommended that certain transactions be reviewed
to evaluate the potential use of expired funds and to research possible non-compli-
ance with contracting regulations related to the bona-fide needs rule. NBC has
worked diligently with DOI and DOD officials to implement operational improve-
ments and much progress has been made.

—Reviews of compliance with fiscal law have been completed for $577 million of
interagency agreements. As a result of these reviews, GovWorks identified $200
million in funds that were not expired, referred $119 million to the DOD Comp-
troller for review and determination of compliance with the agency’s rules and
interagency agreements, and deobligated approximately $235 million, which
was returned to the respective client agency.

—Additional controls have been implemented to ensure that acquisition req-
uisitions provided by the requesting agency identify a bona fide need before the
purchase request is accepted and prior to any contract action being taken.

—Since DOD has implemented policies that are more restrictive than the applica-
ble legislation, the DOD and DOI have jointly developed and approved a Memo-
randum of Agreement that further defines the roles and responsibilities of the
rvispeé:tive organizations and includes additional improvement actions to be com-
pleted.

GovWorks provides acquisition services to Interior bureaus and offices, as well as
other Federal agencies, under authority of the Government Management Reform Act
of 1994 and the 1997 Interior and Related Agencies Appropriations Act, which es-
tablished the Interior Franchise Fund in 1997.

From its inception over 10 years ago, GovWorks has evolved into a major provider
of cost competitive acquisition services for Interior bureaus and offices and other
Federal agencies. We believe that much of the acquisition work provides value
added to Interior by contributing knowledge and skills to core service areas for Inte-
rior, but we are currently reviewing the scope of our acquisition services to see if
further changes are merited.

Of the $1.4 billion in contract funding received from customers in 2006, GovWorks
retained $47 million or 3.2 percent. This funding supported GovWorks acquisition
services including development, administration and close out of the contracts. Fund-
ing used supports the acquisition staff and support costs, maintenance of reserves
for annual leave, depreciation, and potential shut-down costs and for capital im-
provements. The majority of the retained earnings support the 122 Federal employ-
ees and 76 contract employees that perform the acquisition services.

In prior years GovWorks had retained earned amounts each year as follows:

[In millions of dollars]

Year Amount

2001 4.6
2002 10.9
2003 30.5
2004 40.2
2005 44.0
2006 47.4

Total 177.6

Th?i ocxl/erall percent of fee earned for this period was 3.1 percent of contract dollars
awarded.

Question. What did your Department do with these funds?

Answer. Funding retained was used for operation of GovWorks as well as for re-
serves and investments in equipment and financial management improvements. Of
the total $177.6 million retained through 2006, $126.9 million was used to support
operations of GovWorks, $1.8 million was retained for reserves for accrued annual
leave and depreciation, and $42.5 million was used for investments. These invest-
ments include funding for the Financial and Business Management Information
System, Enterprise Services Network and Information Technology Security improve-
ments. These investments provide or will provide enhanced information technology
and financial services and systems to Interior and its customers. For example,
GovWorks Interior and other governmental customers will benefit from the modern-
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ized acquisition module of the Financial and Business Management System that is

being deployed.

a Question. Please explain why this committee should not close this enterprise
own.

Answer. The acquisition organizations in DOI are operating in compliance with
legislation specific to the Department and/or under legislation applicable to all Fed-
eral agencies as a Federal service provider.

GovWorks provides high quality acquisition services at competitive prices. By of-
fering acquisition services that are related to Interior’s mission, GovWorks can pro-
vide specialized, unique services to Interior bureaus that may not be available in-
house. For example, GovWorks manages the Department’s contracts for major infor-
mation technology investments—these projects are on a scale and complexity that
requires skills and capacity that may not available through in-house acquisition
staffs. GovWorks also has staff that can focus on areas of expertise, hiring experts
and providing specialized training to create centers of excellence. Interior and other
customers benefit directly from these services by spreading costs over a larger client
base resulting in lower operational costs resulting from economies of scale and effi-
ciencies.

Further, GovWorks has able to attract and retain the highly technical and profes-
sional employees who perform these services and are thereby able to provide im-
proved expertise and timely support and at the same time assure compliance with
the complex laws and regulations that surround Federal financial and administra-
tive programs.

Finally, the ability to utilize earning reserves for equipment and financial im-
provement allows the lines of business to have funds to invest in improvements and
enhanced services that benefit all customers. An example, GovWorks’ Business In-
formation System provides customers with an automated system to track acquisition
requests and the status of their acquisitions throughout the process from inception
to close-out.

Interior has and will continue to implement improvements based on the OIG rec-
ommendations to strengthen oversight and management of GovWorks and the Fran-
chise Fund in order to address the Subcommittee’s concerns. The following high-
lights some of the actions that we have taken:

—Established and filled an SES leadership position for the acquisition program.

—Developed and implemented new policies and enhanced procedures and guid-
ance to ensure funds and contracts are administered in compliance with appli-
cable laws, policies, and regulations. This has included additional requirements
regarding the determination of price reasonableness, enhanced file documenta-
tion, strengthened procedures for producing the independent government cost
estimates, and use of checklists to ensure that all required procurement actions
are taken and adequately document.

—DBroadened training requirements for procurement professionals to ensure com-
pliance with FAR and Appropriations Law provisions.

—LEstablished a new internal review team tasked with conducting independent
quality reviews of randomly selected procurement actions to ensure that acqui-
sition procedures are being followed and appropriately documented.

—Enhanced DOI legal reviews for both solicitation and award. All contracts val-
ued at over $500,000 are reviewed by the Office of the Solicitor.

—Establishing a formal review program conducted annually and performed by an
independent organization/entity (consistent with Department risk assessment
program) using sampling techniques to review compliance with FAR, Depart-
ment/NBC acquisition policies, documentation requirements, etc.

WILDLAND FIREFIGHTING

Question. Interior’s wildland fire management budget request includes a proposal
to decommission six Type-1 firefighting crews. These are the “hotshot” crews who
lead the frontline fight against major wildfires. Why are you shutting down 6 of
your top crews when the trend has been for more and more severe fires?

Where are these six crews headquartered—are any in California?

Answers. While the request notes the reduction in the number of hotshot crews,
it also provides for an increase in the number of initial attack firefighters.

The Budget proposes reconfiguring approximately 6 hotshot crews, which are typi-
cally mobilized on long-duration fires, into initial attack resources. Individuals
would retain their Type-1 credentials, and these highly skilled firefighters would be
used to build efficient, effective and mobile initial attack forces to respond to high-
priority new fire starts. Critical fire expertise would be retained, but their focus
would be on keeping fires small. These reconfigured crews would be positioned ac-
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cording to where our Predictive Services group believes significant fire activity is
most likely to occur.

We are continuing to assess options that would allow us to maintain the best pos-
sible fire response organization; however, no decisions have yet been made regard-
ing which crews, in which locations, would be affected.

Question. The request also zeroes out wildfire assistance grants to rural fire de-
partments—the same fire departments that respond and put out thousands of
wildfires every year. I must tell you that this proposal is penny-wise and pound-
foolish. These fire departments provide an indispensable first response for only $10
million per year. I believe these small fire departments, most of them volunteers,
save the Federal Government many times that amount in fires they suppress before
they become Federal responsibilities. What incentives do you plan to offer rural fire
departments in exchange for taking on the costs and risks for responding to
wildfires?

Answer. Rural and community fire departments are indeed an integral and impor-
tant component of the nation’s wildland fire community. Their first-response capa-
bilities are crucial to keeping many wildland fires small and manageable, and we
agree their services result in tremendous cost savings to taxpayers.

Although Rural fire assistance was a highly successful program from 2001-20086,
it had achieved the primary goal of updating the equipment and prevention pro-
grams in rural fire departments across the country. The program is also duplicative
of other Federal fire assistance grant programs administered by the Forest Service
and the Department of Homeland Security.

We have turned our focus and funding to the Ready Reserve program, which pro-
vides training to rural departments to enhance their expertise and capability in re-
sponding to and managing wildland fires. The Ready Reserve program is available
to the same departments served by the Rural Fire Assistance program and is de-
signed to provide critical training that meets the needs and schedules of those de-
partments and firefighters. This training is available on-line or in packages specifi-
cally designed to be presented in classrooms and within timeframes that meet the
needs of rural and community fire departments.

The goal of the Ready Reserve program is to develop fully trained local response
units and teams capable of managing a wildfire incident within their jurisdiction.
More than $1.8 million was allocated to the Ready Reserve program in 2006, and
an additional $1.8 million is targeted for the program in 2007. The 2008 Prepared-
ness budget request includes $1.3 million for the Ready Reserve program. The re-
duction reflects completion of the Ready Reserve training package re-write.

Question. How much funding will rural fire departments in California lose be-
cause of this proposal?

Answer. During the life of the Rural Fire Assistance program, annual funding to
California ranged from $350,000-$390,000. If the program had continued, we would
expect the amount of RFA grants to decline as departments achieved upgrades in
their equipment and prevention programs. We still offer training to these same de-
partments through the Ready Reserve program.

Also, through the California Department of Fire and a high number of full-time,
professional departments at the local level, we note the State has a first class fire
community. We are pleased our contributions have contributed to their capability.

POLAR BEARS

Question. According to recent accounts in the Washington Post and the New York
Times, the Director of the Fish and Wildlife Service has forbidden his agency’s pre-
mier polar bear scientists from discussing climate change, polar bears and sea ice
at international conferences. This gives the appearance that he is trying to prevent
the truth about the seriousness of the threat to polar bears from getting out. Of
course all the attendees at these conferences are very knowledgeable about global
warming and the threats to polar bears. Is it now Interior Department policy for
scientists to be forbidden to publicly discuss their areas of expertise?

Answer. Long-standing Departmental policy requires employees who are traveling
to foreign countries to make an official foreign travel request through our Inter-
national Affairs office, which forwards these requests through the Director’s Office
to the Assistant Secretary. These requests must include the purpose of the travel
and the subjects expected to be discussed. This policy is intended to ensure that all
foreign travel is focused on achieving a clear purpose, is cost-effective and conducted
in accordance with Federal laws and policies. This policy has been in place for at
least two decades within the Service. The Service does not, however, limit the abil-
ity of our scientists to engage in open dialogue with international colleagues on cli-
mate change, polar bears, sea ice reduction or any other issue clearly within their
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professional discipline while on foreign travel. We do, however, specifically assign
responsibility for various topics among our scientists and manage foreign diplomatic
meetings to designate which scientists are responsible for various issues.

VOLUNTEER PROGRAMS

Question. The President’s budget request includes reductions to volunteer pro-
grams in several agencies. Volunteers provide the agency with hundreds of thou-
sands, perhaps millions, of hours of labor to national parks, scenic trails, and wild-
life refuges. While their labor is donated, volunteers require training, tools, supplies,
and travel money to do their great work.

Please provide for the record a table showing 2006 enacted appropriations, 2007
funding, and 2008 requests for all of the Department’s volunteer programs.

FUNDING FOR VOLUNTEER PROGRAMS

[In thousands of dollars]

Bureau enzggtid er?e?gtld rquL?eit

BLM 1,278 1,300 1,300
OSM 60 35 35
USGS 30 30 30
BOR 10 10 10
FWS 735 735 735
NPS 1,831 1,832 5,232
Take Pride 493 495 513

Total 4,437 4,437 7,855

HEALTHY LANDS INITIATIVE

Question. The President’s request includes a $22 million increase for a healthy
lands initiative to improve wildlife habitat while allowing recreation and energy pro-
duction. These seem to be mutually exclusive activities. Would you give us some ex-
amples of how this would work?

Answer. Improving wildlife habitat and allowing for recreation, energy develop-
ment and other uses are not mutually exclusive when approached on a broad scale.
For example, the Green River Basin in southwest Wyoming contains tremendous en-
ergy resources and world-class wildlife, including moose, deer, elk, pronghorn and
sage-grouse. The Healthy Lands Initiative proposes to focus habitat restoration dol-
lars on the most important wildlife habitat areas while energy development occurs
in the most energy-rich areas. The Healthy Lands Initiative is not a substitute for
onsite mitigation required of energy developers. It is designed to complement it. The
2008 BLM Budget Request includes $15.0 million for the Healthy Lands Initiative
for habitat restoration work in six BLM project areas: New Mexico ($3.5 million),
Wyoming ($4.5 million), Utah ($2.0 million), Oregon/Idaho/Nevada ($1.9 million),
southern Idaho ($1.8 million) and Colorado ($1.3 million). An additional $8.2 million
in existing funding from various BLM subactivities complements the $15 million in
new HLI funding for a total of $23.2 million available for restoration activities in
the six emphasis areas of the Initiative. The 2008 Healthy Lands Initiative includes
additional funding for USGS ($5.0 million) and FWS ($2.0 million) to support and
complement BLM’s habitat restoration and conservation efforts in the Green River
Basin area of Wyoming.

These project areas were selected because partnerships were already in place and
NEPA compliance had already been completed. The $23.2 million in BLM funding
will be augmented by private and State contributions to achieve immediate results
on the ground. BLM estimates that its $23.2 million will allow the agency to treat
317,000 acres of important wildlife habitat through such means as treating weeds,
establishing native plants, treating pinyon juniper encroachment and improving ri-
parian areas by installing erosion control structures, planting willows and cotton-
woods, and fencing. The BLM further estimates that partner funding will support
the treatment of an additional 90,000 acres, including 56,000 acres of BLM land and
34,000 acres of non-BLM land.

The energy industry is already engaged in projects to support the Healthy Lands
Initiative. In Utah, for example, energy companies, including Questar, Enduring Re-
sources, and the Bill Barrett Corporation, are collectively providing $180,000 for
projects that support Utah’s statewide Initiative. In New Mexico, the industry con-
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tributed $365,000 last year to reclaim roads and pads from orphaned wells. The in-
dustry also worked with BLM and used their own equipment to remove the hard
clay soils that were impeding plant growth.

The Healthy Lands Initiative will also improve habitat in areas not affected by
energy development, but impacted by other pressures such as weed invasions and
drought. That is the goal for projects in Nevada, southeast Oregon and southwest
Idaho, where sage-grouse habitat is slated for improvement. Once the six proposed
projects prove successful, BLM would look to expand the initiative to other key
areas where Federal and partner investments could reap the greatest return for the
habitat.

Question. The budget justification claims that $10 million is anticipated from
partner contributions. Why would you expect such a large amount in contributions?
What is the basis for this estimate?

Answer. This estimate is based on recent experience with the BLM in New Mexico
and Utah and their completion of vegetation enhancement work at the landscape
level and success in working with partners. In particular, Utah partners committed
more than $8.0 million in 2005 to restore more than 120,000 acres of public and
private land within 22 counties. The Utah State Legislature contributed $2.0 million
of the total $8.0 million to support the State’s ongoing watershed conservation pro-
gram in 2005 and followed that up with a similar appropriation in 2006. Utah en-
ergy industry/commercial oil and gas exploration and development companies, in-
cluding Questar, Enduring Resources, and the Bill Barrett Corporation, have pro-
vided $180,000 in funding for habitat management project work. This has included
funding for archeological surveys, a 1,000 acre pinyon-juniper lop and scatter
project, a 4,000 acre pinyon-juniper chaining project, and an agreement to manage
a recently acquired 5,000 acre block of private land for the benefit of wildlife.

In New Mexico, the energy industry contributed $365,000 in 2006 to reclaim roads
and pads from orphaned wells and provide other reclamation work, such as reseed-
ing.

Question. Over $4.2 million of the Healthy Lands request is offset by a reduction
in the wild horse and burro budget. What impacts will there be to wild horse and
burro populations from this 12 percent budget cut?

Answer. By December 2007, the wild horse and burro program is expected to be
near the Appropriate Management Level for wild horses and burro populations,
which is the closest the program has ever come. We do not expect to conduct any
BLM gathers; however, we will conduct gathers for the Forest Service which they
pay for under an interagency agreement. The BLM’s focus will be on caring for the
animals off the range and promoting the adoption and sale of animals in both short-
term and long-term holding facilities in order to reduce holding costs in future
years. As of February 2007, there were approximately 28,900 animals on the range
and 29,000 in holding facilities. The population on the range by the end of fiscal
year 2007 will be approximately 31,000 with approximately 31,000 animals in hold-
ing facilities. The BLM will continue to search for ways to decrease costs of long-
term holding and increase adoption rates. If cost savings are found, BLM gathers
will be conducted with the funds saved.

OIL AND GAS LEGISLATIVE PROPOSAL

Question. The budget request includes proposed legislation that would undo provi-
sions of the recently enacted Energy Policy Act. Specifically, oil and gas leasing
rental receipts would be redirected to the general Treasury, and BLM would be able
to impose processing fees for approving applications for permits to drill (APD). I un-
derstand why the agency would want to offset some of its costs for APD approval,
but why are you proposing to give up lease rental receipts? How much in lease rent-
als would BLM return to the Treasury?

Answer. The BLM believes that the objectives of Section 365 of the Energy Policy
Act, which called for improved cooperation with other Federal and State agencies,
can be implemented using cost recoveries as the funding source for these important
initiatives, rather than diverting rental revenue that is needed for other national
priorities. The BLM would return an estimated $21 million in annual mineral lease
rental receipts to the Treasury, if the administration’s proposal is adopted. BLM ex-
pects to fully offset the foregone leasing rental revenues with cost recoveries.
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QUESTIONS SUBMITTED BY SENATOR PETE V. DOMENICI
U.S. GEOLOGICAL SURVEY—NATIONAL STREAM GAGING NETWORK MODERNIZATION

Question. The national network of stream gages provides an invaluable tool to
water managers across this country in planning for water programs, regulating
flows, meeting federally mandated compacts between States, measuring legal re-
quirements in treaties with our neighboring countries of Mexico and Canada, antici-
pating and reacting to flood conditions and many other purposes. The stream gage
network receives its funding through two USGS programs—the National
Streamflow Information Program (NSIP) and the State Cooperative Water Program.
The President’s fiscal year 2008 budget provides an increase of $2 million for NSIP
but no increase for the Cooperative Water Program. The increase for NSIP will
barely cover the increase in costs and will do little to address the backlog of mainte-
nance and other problems left in the system by Katrina and other floods. Addition-
ally, this increase does not provide for the expansion of the system essential to im-
proving our understanding of the nation’s water resources.

What is the size of the existing backlog of maintenance and repairs for stream
gages nationwide? What is the size of the backlog for stream gages in New Mexico?

Answer. There is a maintenance backlog for streamgages in New Mexico as there
is for streamgages nationwide. The President’s fiscal year 2008 Budget Request in-
cludes an increase of $1.4 million to fund fixed costs of Federally-funded
streamgages in the national streamgaging network, which includes maintenance.
This funding will support continued operation and maintenance of currently active
streamgages that are part of the NSIP national network and funded in cooperation
with others, in cases where partners are no longer able to provide adequate funds.
The use of these funds will help keep the network more stable and reduce the loss
of streamgages in the future, including New Mexico streamgages.

Question. How does the administration plan to address this backlog and make a
sufficient investment in the national river monitoring network to ensure that it con-
tinues to fulfill its many crucial functions?

Answer. Because of the cooperative way most USGS streamgages are funded,
funding shortfalls could be from partners, the USGS, or both. This is the instability
in the network that the NSIP “backbone” Federal goal streamgaging network is de-
signed to lessen or eliminate for priority streamgages. The goal of NSIP is to provide
a unified network to meet National needs of streamflow information while ensuring
that local needs continue to be met. The President’s fiscal year 2008 Budget Request
includes a $1.4 million increase for NSIP, over and above the $2.325 millon increase
in the fiscal year 2007 President’s Budget request which is reflected in the fiscal
year 2007 operating plan. These increases will keep the network more stable and
reduce the loss of streamgages in the future. They will fund currently active
streamgages in the national network, to reactivate recently discontinued NSIP Fed-
eral-goal streamgages, or to supplement funding for operation and maintenance of
NSIP Federal-goal streamgages that are currently active but funded through part-
nerships. The exact allocation of funds from this increase will be determined when
partner contributions to network operations for 2008 are better known.

U.S. GEOLOGICAL SURVEY—WATER RESOURCES RESEARCH INSTITUTES FUNDING

Question. The National Water Resources Research Act Program provides a strong
partnership between the Federal geological research in the USGS and that partially
funded by 54 State research institutes. However, the President’s budget again does
not provide any funding for this program.

Why has the USGS again eliminated funding for the Water Resources Research
Institutes?

Answer. The State Water Resources Research Institutes have been highly success-
ful in leveraging the USGS grants under the Water Resources Research Act Pro-
gram with other Federal and non-Federal funding. The Department considers this
program a success, as the initial grants from the Department were considered im-
plementation funding for the Institutes. Today, the Department anticipates that the
majority of these Institutes will be able to continue operations without Federal
grant funding, due to the successful partnerships that the Institutes have been able
to make with others.

Question. What funding will be provided to the Water Resources Research Insti-
tutes out of the fiscal year 2007 funding available to the USGS?

Answer. The USGS operating plan for 2007 includes $5,404,000 for the Water Re-
sources Research Act Program, a decrease of $1,000,000 from the 2006 funding
level. Each of the Institutes will receive a base grant in the same amount as last
year’s, and only the competitive grants program will be affected by this reduction.



76

U.S GEOLOGICAL SURVEY: UNITED STATES-MEXICO TRANSBOUNDARY AQUIFER
ASSESSMENT

Question. Congress passed the United States-Mexico Transboundary Aquifer As-
sessment Act of 2005 (Public Law 109-448) at the end of the 109th Congress. This
law authorizes the USGS to undertake characterization of the aquifers underlying
the U.S.-Mexico border. This specific region has significant importance to meeting
treaty obligations with Mexico and for managing two of the most important river
systems in the western part of the nation—the Rio Grande and the Colorado.

While this new program was not authorized during the time that the President’s
fiscal year 2008 budget was being developed, it is essential that the program be ini-
tiated given the continued drought that afflicts much of the Western United States
and growing population demands on these water systems.

What financial and human resources can the USGS dedicate from the fiscal year
2007 and fiscal year 2008 budgets to initiate this program?

Answer. The 2007 and 2008 budgets include no funding for projects specifically
for the U.S.-Mexico Transboundary Aquifer Act. The USGS has begun discussions
with the International Boundary and Water Commission, representatives from Mex-
ico, and representatives from the three State Water Resource Research Institutes
who would be partners in this program. Mexico has been very receptive to the idea
of this work and to the concept of cost-sharing that is stipulated in the Act.

1998/1999 LEASES

Question. Mr. Secretary, one of the ideas that I have been thinking of—and I
know Senator Feinstein has been looking at this as well—is by statute giving the
Department of Interior the authority to extend the 1998/1999 leases for an addi-
tional three years in exchange for the lessees agreement to apply price thresholds
on the 1998/1999 leases. What assurance can you give, if any, based on your pre-
liminary discussions with these companies, that they would in fact agree to such
an arrangement? In other words, what percentage of the full amount of the $10 bil-
lion over 25 years that has been lost as a result of the failure of the Clinton Admin-
istration to put thresholds on the leases, would you expect to recover from such a
provision?

Answer. We estimate that had the 1998 and 1999 leases included price thresh-
olds, the government would have received between $6 and $10 billion in royalties
over the life of the leases that produced or that are expected to produce. If the
leases had included the price thresholds, we estimated that nearly $1 billion in roy-
alties would have been paid on resources that have already been produced.

On December 14, 2006, six companies signed agreements with the Department of
the Interior to establish price thresholds for deep water royalty relief in connection
with the leases each company holds from sales held in 1998 and 1999.

While we have had discussions with the companies that have not yet signed
agreements, it is difficult to predict how many companies would be willing to sign
agreements if Congress extended the lease terms by 3 years. Extending the lease
terms is one option that was suggested by one of the companies during our discus-
sions. We cannot say whether this option would encourage the remaining companies
to sign agreements. However, whatever the motivation of individual companies to
renegotiate, if all of the remaining holders of interests in 1998 and 1999 deepwater
leases that are expected to produce were to sign agreements, we estimate that an
additional $4.6 to $7.7 billion in royalties could be paid on future production over
the life of these leases.

In order to solve this problem, the administration and the Congress must work
together to ensure that we have the authority to reach an appropriate resolution.
We appreciate Congress’ efforts to encourage companies to come to the negotiating
table.

Question. Please comment on your thoughts of Congress setting up an inde-
pendent panel or a special master, or giving you the authority to appoint such a
person to settle this price threshold issue created by the Deepwater Royalty Relief
Act of 1995 and the failure of the previous administration to implement it properly?

Answer. In the present circumstances, we do not see a particular advantage in
establishing a panel or granting authority to appoint a special master. Special mas-
ters ordinarily are appointed in the context of adjudications involving highly com-
plex factual situations. Our efforts to resolve the problems with the 1998 and 1999
deep water leases involve neither complex facts nor adjudication.

Question. In your judgment, would Congress create a cause of action for the 1998/
1999 lessees with a reasonable likelihood of success on the merits if it mandated
that the Secretary apply a different royalty rate going forward for those 1998/1999
lessees who agree to apply price thresholds to their leases and those who do not?
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Potentially, what specific impact would an injunction on lease sales in such an in-
stance have on our domestic production of oil and gas?

Answer. We appreciate Congress’s efforts to encourage companies to come to the
negotiating table. However, we must be mindful of potential unintended con-
sequences. Were Congress to mandate a different royalty rate on future leases only
for lessees who own interests in 1998 or 1999 deep water leases who have not en-
tered into agreements to apply price thresholds, we believe that it is very likely that
the Department would become embroiled in litigation challenging such a law or
seeking to enjoin a future lease sale in which such a law would be applied, or both.
If a judge were to enjoin future lease issuance for a period of time, the resulting
impacts would be significant. Litigation could take years to resolve. The MMS has
attempted to project the potential loss of production, revenue and royalties if lease
sales were delayed for a 3-year period.

Figure C: Sale Delay Effects on OCS Production
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Attached Figure C shows for example MMS’ estimate that, for a 3-year delay, pro-
duction over 10 years could be reduced by 1.6 billion barrels of oil equivalent (boe).
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Figure D: Cumulative Revenue Loss from Delaying Sales

Billions of Dollars
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Attached Figure D shows for example, the potential cumulative revenue decline
over a 10 year period of $13 billion for a 3-year delay.

I believe we would all agree this would not be in the Nation’s best interest. The
Outer Continental Shelf (OCS) is a significant supplier of our nation’s oil and gas.
We cannot afford major delays in offshore energy production due to unintended con-
sequences.

Question. Based upon all that you know about the 1998/1999 lease issue, do you
believe that the failure to include price thresholds on those leases during the Clin-
ton administration amounts to the legal definition of “mistake”?

Answer. It is my understanding that lawyers for both the Department of the Inte-
rior and the Department of Justice have been closely examining the legal definition
of “mistake” in the context of the 1998 and 1999 deep water leases and are still in
deliberation.

Question. Hypothetically, if Congress mandated that you issue regulations within
a year that resulted in recovering the full amount lost as a result of the failure to
include price thresholds on the 1998/1999 leases, how do you think you would
achieve that objective?

Answer. It is not clear what type of regulations this question contemplates. MMS
cannot unilaterally add price threshold terms to leases that do not include them by
promulgating a regulation (particularly if the rule effectively constituted a retro-
active change). MMS also cannot by regulation require lessees to pay the equivalent
of royalty on production that under the terms of their leases is exempt from royalty.
If the question contemplates seeking to recover the equivalent of the royalty amount
from parties other than the lessees of the 1998 and 1999 deep water leases who
gwne? interests at the time of production, it is not apparent how MMS could do this

y rule.

QUESTIONS SUBMITTED BY SENATOR WAYNE ALLARD

Question. Mr. Secretary, can you tell me what—if anything—the agencies within
the Department of Interior are doing to address the bark beetle problems on public
lands throughout the Rocky Mountain Area?

Answer. The BLM has been diligently working on bark beetle problems in the
Rocky Mountain States for many years. In fiscal year 2006, the BLM allocated ap-
proximately $900,000 from the Public Domain Forest Management program to
projects that help address bark beetle problems in the Rocky Mountain region. This
allocation was repeated in fiscal year 2007 and is expected in 2008 as well. In addi-
tion, in fiscal year 2007, the BLM will allocate $1,860,000 to the same Rocky Moun-
tain region from the Forest Ecosystem Health Recovery Fund for forest health and
restoration treatments, including insect and disease treatments.
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The BLM’s commitment at the State level can be demonstrated by its active par-
ticipation in the Northern Colorado Bark Beetle Cooperative. The main objectives
of the Cooperative are to address urgent concerns about forest health and wildfire
risk to communities and watersheds, the loss of key wildlife habitat, and the im-
pacts to local economies. This Cooperative works to treat infested areas with salvage
efforts and fuels reduction programs.

The North Park Stewardship Project, located in Jackson County, Colorado, is an
example of the project work being planned and initiated under this Cooperative. In
fiscal year 2006, the BLM sent an additional $200,000 to the Colorado BLM State
office to plan this large scale stewardship contract to respond to the bark beetle in-
festation in north central Colorado. The BLM expects to implement the stewardship
project in 2007 with the signing and execution of the North Park Stewardship
Agreement with Jackson County and the addition of $50,000 of Public Domain For-
estry funding. The BLM is anticipating that in the first year of implementing the
Operating Plan, 1,000 acres of beetle infested trees could be removed as salvage tim-
ber or through fuels reduction projects. The project has the potential to treat up to
15,000 acres of beetle infested BLM managed public lands over the 10 year span
of the project.

Question. Please tell me a little more about the Safe Indian Communities Initia-
tive and how this initiative will work with tribal communities to work toward the
elimination of meth in those communities?

Answer. The $16 million Safe Indian Communities Initiative in the 2008 budget
is the first of a multi-year investment to address the methamphetamine crisis in In-
dian country.

Indian country is faced with the ever increasing threat of drug trafficking. In
many cases, international drug cartels from Mexico and Canada have targeted In-
dian country as a production and distribution point for methamphetamine. This is
because of the lack of specialized training and law enforcement presence to combat
organized crime’s efforts on Indian lands. Currently BIA has only eleven certified
drug enforcement officers to service all of Indian country. The budget increase will
combat the highly visible drug crisis by developing and providing specialized drug
enforcement training for one hundred additional BIA and tribal officers. As a result,
more officers on patrol will have the essential knowledge and tools to break up drug
trafficking, disrupt the activities of organized crime groups and international car-
tels, and seize illegal substances. This reduction in trafficking and drug supply will
have residual positive impacts in communities surrounding Indian lands, as well.
Increased Federal tribal law enforcement activity combined with local city and coun-
ty law enforcement will allow for better coordination between tribal and non-tribal
law enforcement agencies.

Additionally, these funds will allow for a more robust methamphetamine public
awareness campaign to educate the at-risk American Indians about the dangers of
methamphetamine and its affects on both physical and mental health. The edu-
cation campaign will utilize the highly successful “mobile meth labs” to alert com-
munities to the warning signs of clandestine drug labs and the environmental dan-
gers associated with these toxic environments. Additionally, the public awareness
campaign will leverage existing partnerships between the Bureau of Indian Affairs,
the Office of National Drug Control Policy, the Department of Health and Human
Services, the National Congress of American Indians, and the Partnership for a
Drug Free America that are currently working to develop an Indian country specific
methamphetamine public awareness campaign. By increasing the number of officers
with specialized methamphetamine interdiction training, and by educating the pub-
lic about the dangers of methamphetamine, BIA will take further steps toward bat-
tling methamphetamine and other drugs in Indian country in order to ensure safe
and healthy Indian communities.

With the dramatic increase in violent crimes resulting from methamphetamine
and the significant shortage of law enforcement officers, BIA and tribal law enforce-
ment agencies are often forced to make difficult staffing decisions that place their
officers and the community at risk. This funding will also be used to address this
shortage by adding fifty one additional officers and enable targeted agencies to more
directly combat the methamphetamine crisis in Indian country.

Question. How do you plan to work with Congress to provide States with more
control over the implementation of laws and regulations, for example the ESA?

Answer. The Department continues to work with Congress to ensure that laws
and regulations pertinent to the mission and programs of the Department of the In-
terior are carried out as effectively as possible. The Department also continues to
strive to find collaborative efforts and partnerships that enhance opportunities to
foster a culture of responsibility in implementing legislation.
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Interior agencies also continually strive to improve regulations and policies to en-
sure that they are explicit, well defined, and consistent with current laws. Program
Assessment Rating Tool review of the Endangered Species program found that FWS
can make improvements in endangered species-related regulations and polices. This
may include revising the definition of adverse modification, issuing critical habitat
guidance, and explicitly characterizing the benefits of critical habitat designations.
FWS is currently working on these improvements as well as developing a process
for regularly scheduled independent evaluations of the program.

The Department is also focusing resources on cooperative conservation programs,
such as the Private Stewardship Grant, Landowner Incentive, and Partners for Fish
and Wildlife programs, that foster a non-regulatory approach to solving conservation
problems at the local and State level.

SUBCOMMITTEE RECESS

Senator CRAIG. Okay. Thank you all very much. The sub-
committee will stand in recess to reconvene at 10 a.m., Tuesday,
May 22. At that time we will hear testimony from the Honorable
Mark Rey, Under Secretary for Natural Resources and Environ-
ment, Department of Agriculture and Abigail R. Kimbell, Chief,
U.S. Forest Service.

[Whereupon, at 11:20 a.m., Tuesday, March 20, the sub-
committee was recessed, to reconvene at 10 a.m., Tuesday, May
22.]
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The subcommittee met at 10 a.m., in room SD-124, Dirksen Sen-
ate Office Building, Hon. Dianne Feinstein (chairman) presiding.

Present: Senators Feinstein, Craig, Stevens, Cochran, Gregg, Al-
lard, and Alexander.

DEPARTMENT OF AGRICULTURE
FOREST SERVICE

STATEMENT OF HON. MARK REY, UNDER SECRETARY
ACCOMPANIED BY LENISE LAGO, BUDGET DIRECTOR

OPENING STATEMENT OF SENATOR DIANNE FEINSTEIN

Senator FEINSTEIN. The meeting of the Interior Appropriations
Subcommittee will come to order. I'd like to thank you for attend-
ing this hearing on the President’s budget request for the U.S. For-
est Service.

I'd like to welcome Mark Rey, the Under Secretary for Natural
Resources and Environment at the Department of Agriculture.
Under Secretary Rey is accompanied by Lenise Lago, the Budget
Director for the Forest Service.

I just want to point out to you that the Chief, Gail Kimbell,
couldn’t be with us today because she’s traveled to my State, Cali-
fornia, to attend the release of the report on last year’s deadly
Esperanza Fire, which took the lives of five firefighters in Cali-
fornia.

I happened to go to their funerals, and it was just a terrible, ter-
rible thing. 'm very sorry Chief Kimbell could not be with us
today, but I'm very pleased that she’s focusing her attention on en-
suring the health and safety of our firefighters.

Mr. Rey, as I think you know, approximately 20 percent of all the
land in California is national forest lands, so this account is par-
ticularly important to me.

The President has requested $4.1 billion for the Forest Service
in fiscal year 2008. This request reduces the agency’s budget by
$200 million from the 2007 enacted level. That’s a 4.6 percent cut.

(81)
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These cuts will have a huge impact on the 193 million acres of
forest and grasslands across the country. As ranking member, Sen-
ator Craig knows, and Senator Cochran and Senator Stevens, we've
all tried to work together to create a situation where we could both
manage our forests and fight our fires in a much more effective
manner.

So I'm worried that many of these cuts are being driven by the
skyrocketing costs of fighting wildfires, and unless something
changes, the problem’s only going to get worse. Funding for the 10-
year average for fire suppression has increased by 23 percent over
last year, for a total of $911 million.

That means that fire programs now account for 45 percent of the
Forest Service budget. That’s a doubling from 2000—I think this is
good news, actually—when fire programs accounted for 21 percent
of Forest Service spending.

I'm concerned, though, that if we continue at this pace, the For-
est Service will turn into the Nation’s fire department instead of
a land management agency. I understand the choices, and I appre-
ciate them, however.

To pay for these increases, the administration is proposing steep
program reductions, including $108 million in cuts to the operating
budgets of national forests, an 8 percent reduction, and $78 million
in cuts to grants and assistance for State and private landowners.
That’s another 28 percent cut.

Funding for hazardous fuels reduction is also reduced from $301
million to $292 million. As you know, fuels reduction is a big public
safety issue, since nearly 7 million people in my State alone live
in the wildland-urban interface near southern California forests.

I should also point out that there has never been more drought
in southern California than there is today, so this year’s fire season
is very worrisome.

I'm also concerned about the cuts to the Fire Preparedness Pro-
gram. The Service’s budget includes $97 million in cuts for train-
ing, equipment, and support staff. That’s a 15 percent reduction.
We’ve seen recently catastrophic wildfire already.

Despite these enormous budget holes, I'd really like to commend
the administration for proposing $124 million in funding for law
enforcement on national forests to help eradicate drug production
and trafficking. That’'s an 8 percent increase over the 2007 level.

Mexican drug cartels, I'm sorry to say, have discovered that it’s
easier to grow marijuana on public land than to try and smuggle
it across the border. In 2006, Federal authorities seized some 3 mil-
lion marijuana plants on public land, worth between $10 and $15
billion. Half of that harvest, I'm sorry and ashamed to say, came
from my State.

I'm told that nationwide, 83 percent of the problem on public
land is centered on national forests. Clearly, this problem is reach-
ing epidemic proportions, and we should address it squarely.

So I'd like to commend the Forest Service for making additional
resources available for this effort, despite their lean budget.

I was also pleased to add an additional $12 million to the Iraq
supplemental that would help the Service fund additional hiring
and training that’s central to solving this problem.
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It’s clear from looking at the details of this budget that this sub-
committee has its work cut out for it, but I'm really very pleased
to be able to work with my distinguished ranking member, Senator
Craig. We've worked together before on these issues, and I think
we see things very similarly.

So I'd like to offer him now the time, as ranking member.

OPENING STATEMENT OF SENATOR LARRY CRAIG

Senator CRAIG. Well, Madam Chairman, thank you very much,
and let me welcome Under Secretary of Natural Resources and En-
vironment, Mark Rey, to the subcommittee today.

As we look at the agency’s proposed 2008 budget, what is ines-
capable is that the Forest Service seems to be turning into the Fire
Service. Now, Madam Chairman, it isn’t that you or I compared
notes prior to this, but it’s obvious that we are reacting in a similar
fashion to the proposed budget.

As recently as 2000, the percentage of the budget devoted to fire
management activities was 21 percent. Now, it is 45 percent. I un-
derstand that part of this is because we made a policy decision to
increase the budget for fire programs to fund the national fire plan
in the wake of the massive 2000 fires.

But that doesn’t explain the skyrocketing expenditures on fire
suppression that we've seen over the last few years. The budget for
fire suppression has grown from $418 million as recently as 2003
to a proposal for fiscal year 2008 of $911 million. That’s a 118 per-
cent increase in just 5 years.

Mark, all the more disturbing is that over the same period of
time, we have spent roughly $2.5 billion in fuel reduction between
the Forest Service and the Department of the Interior. I believe all
of us had thought this investment would start to bring some sup-
pression costs down. That is just not happening.

From what I see, virtually every program in the budget is being
cut besides fire suppression in order to pay for these skyrocketing
costs. The size of the pie stays the same, but fire is becoming an
even larger slice of that pie. Even programs within the fire account
are not immune from cuts. This budget proposes to cut prepared-
ness by over $95 million.

Coming off the worst fire season on record, I agree with the
chairman. It is dry in California. It appears to be getting dry in
Idaho and in the Rocky Mountain West. To me, this will lower the
agency’s readiness capacity and lead to more catastrophic fires.

Perhaps the most concrete way to see what is proposed in this
request for the Forest Service is to look at the number of people
that will lose their jobs. If we were to accept this budget without
change, it would mean over 2,100 fewer employees at the Forest
Service level.

I spend a lot of time with the Forest Service in Idaho at the dis-
trict level and across the forest. I know they are dramatically
stretched today just to do maintenance—reasonable, environ-
mentally sound, and appropriate maintenance—let alone fight the
fires.

I also find it ironic that at the Department of the Interior, which
houses three other public land agencies, their fiscal year 2008
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budget would add over 2,000 people, roughly the same amount that
will be cut from this budget.

I simply can’t see the equity in that, particularly when so many
rural communities depend on the Forest Service to sustain their
fragile economies through timber harvest, recreation, grazing, and
a host of other important programs that do take maintenance, and
take personnel on the ground.

So I thank you, Mark, for being here today. I look forward to
hearing from you in your testimony as you attempt to justify this
budget.

Senator FEINSTEIN. Well, that’s a challenge.

Senator CRAIG. Thank you, Madam Chairman.

Senator FEINSTEIN. Senator Cochran, would you like to make a
statement?

STATEMENT OF SENATOR THAD COCHRAN

Senator COCHRAN. Madam Chairman, thank you very much. I'm
pleased to join you and Senator Craig in welcoming our witnesses
today to review their budget requests for the Forest Service.

In our State of Mississippi, we have about 70 percent, I guess,
of forest lands that are privately owned, and much of that land bor-
ders public forest land. So it’s important to us that the Forest Serv-
ice continue its research programs to develop management and
treatment methods that will help keep our national forests healthy
and protect forest lands that are owned by individuals.

I want to commend also, just for your information, the staff of
the Center for Bottomland Hardwoods Research, which is located
at Stoneville, Mississippi. I was just there, and I understand that
they are engaged in some very important work on hardwood genet-
ics and stand management practices.

I hope that the funding for that activity will be supported by the
administration, because the success of hardwood for reforestation
efforts throughout the Southeast are very important.

I know you’ve also begun a review of a policy regarding all-ter-
rain vehicle use in national forests in Mississippi. Some of my con-
stituents have expressed concerns that this might unfairly affect
those who have disabilities or those who are elderly, and prevent
them from using all-terrain vehicles in the national forest area, so
I hope that’ll be taken into account as you review any changes to
those activities.

PREPARED STATEMENT

We appreciate your good stewardship and your leadership, and
we look forward to working with you in this new fiscal year. Thank
you.

[The statement follows:]

PREPARED STATEMENT OF SENATOR THAD COCHRAN

Madam Chairman, I am pleased to join you in welcoming Under Secretary Mark
Rey to the committee this morning. We appreciate very much his hard work to en-
sure that our National Forest system is maintained in a way to guarantee the ap-
propriate use of our Nation’s forest resources as well as to protect the health of our
forests.
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An important part of forest health in the Southeast is forest land research and
treatment of insects and disease. In my State, about 70 percent of the forest land
is privately owned, and much of this land borders public forest lands.

It is very important for the Forest Service to continue its research programs and
develop management and treatment methods that will protect Federal lands. I espe-
cially want to commend the staff at the Center for Bottomland Hardwoods Research
at Stoneville, Mississippi, for their work on hardwood genetics and hardwood stand
management practices. This research has been an important part of the success of
hardwood reforestation efforts throughout the Southeast.

It is my understanding that the Forest Service has begun a study to amend the
current policy of all terrain vehicles use on National Forest lands. My constituents
have expressed concern that the proposed changes would not take into consideration
the use of these vehicles by the elderly and handicapped. I hope that the Forest
Service will review these issues as policy is developed.

Madam Chairman, thank you very much for holding this hearing and I look for-
ward to the testimony.

Senator FEINSTEIN. Thank you. Senator Stevens.
STATEMENT OF SENATOR TED STEVENS

Senator STEVENS. Just a short comment, Madam Chair. I'm dis-
turbed as I look at this budget to realize how far the Forest Service
has come from being a manager of harvesting timber to a fire de-
partment, as my two colleagues have said.

When I came to the Senate, the Forest Service managed the har-
vest of 1.5 billion board feet a year from Alaska. Last year, it was,
what, 140 million.

We look at this budget now and I think State and Private For-
estry in Alaska is reduced. National Forest System budget in Alas-
ka is reduced. Wildland Fire Management in Alaska is reduced.
Capital Improvement and Maintenance in Alaska is reduced.

We have two of the largest forests in the United States, and
they’re basically being neglected, and they’re being neglected from
the pressures you face from the extremists, who somehow or other
believe they should be turned into national parks.

I just wonder when we’re going to wake up and realize that we're
coming to the point where we have two climaxed forests now in
Alaska because they’ve been ignored, and one of these days, they’re
going to burn, too, despite our weather. They’re normally fairly
damp places, but now, they’re climaxed.

Deer are getting smaller. All the wildlife is getting fewer. We're
losing even some of the birds, because of the lack of the vitality of
these forests. It can only be restored by management. So I'm very
disturbed about it, really, and I don’t know what to do about it.
Thank you very much.

MEXICAN CARTELS AND MARIJUANA GROWING

Senator FEINSTEIN. Thank you very much, Senator Stevens. Be-
fore calling on Senator Allard, I was just handed an article entitled
“A Budding Invasion: The Mexican Cartels Have Made Marijuana
a Cash Crop Worth Billions of Dollars,” and it goes on and de-
scribes some of this.

I'm going to put it in the record, but I'd like to just pass it down
and ask each one of you to take a look at it.

[The information follows:]
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[From Men’s Vogue, February 2007]
A BUDDING INVASION

(By James Verini)

THE MEXICAN CARTELS HAVE MADE MARIJUANA A CASH CROP WORTH BILLIONS OF DOL-
LARS BY INFILTRATING AMERICA’S NATIONAL FORESTS AND TURNING THEM INTO VAST
POT PLANTATIONS. CAN ANYONE HALT THE HARVEST?

The Shasta-Trinity National Forest in Northern California covers over two million
acres, stretching roughly from the former lumber town of Redding north to near the
Oregon border, and from close to the Pacific Ocean east toward Nevada. Like most
of the public land in this part of the country, Shasta is beloved of campers and
hunters, a seemingly endless expanse of pine, fir, and oak trees, glistening lakes,
and snowy mountaintops. It is the kind of place where a visitor resolves to write
a check to the Sierra Club immediately upon returning home. It is also a new front
in something else seemingly endless—the drug wars. Which is why I found myself,
last August, knee-deep in Shasta’s undergrowth, bushwhacking my way up a hill-
side with a group of Forest Service agents. Clad in dark camouflage and Kevlar
vests, they carried M-16 rifles and hip-holstered pistols.

They were not being overzealous. In 2006, authorities here seized over $700 mil-
lion worth of illicit marijuana from gardens—the euphemistic name generally given
to pot farms—planted in Shasta, most of it by trained, and heavily armed, Mexican
growers. As an occasional hiker myself, it was not hard for me to imagine being out
on a trail (we were not far from one now, and only about a mile from the nearest
road), my gravest concern a twisted ankle or the odd grizzly, only to stumble upon
a garden and find myself facing a gun barrel. Things could go bad fast. They have
before. In 2000, a grower shot a hiker and his young son. The year before, growers
kidnapped a Bureau of Land Management botanist. In 2005, Forest Service agent
Matt Knudson, walking a few yards ahead of me in Shasta, was on a raid near Los
Angeles when a grower took two blasts at an agent. “Come harvest season they
start bringing in more guns,” Knudson explained. He regularly recovers shotguns,
AK-47s, even MAC-10s and Uzis.

Late summer—harvest season was beginning. After an hour of hiking, the air
grew heavy with a familiar scent, and just as my mind was transported back to my
college dorm room, we arrived at our quarry: Cannabis plants, many thousands of
them sprouting five and six feet tall from the forest floor, came into focus, their
thin, serrated leaves and hirsute emerald buds everywhere. This was no Grateful
f1,)ead concert parking-lot piddle, mind you; these specimens were the size of tropical
ruit.

The growers had fled in a hurry the night before, it seemed, leaving their camp
looking like a scene from Pompeii. Spread on a crate between two cheap tents was
a freshly dealt hand of cards. Sleeping bags, worn and stained, lay in the tents near
an outdoor kitchen outfitted with a propane-burning skillet. Sweatshirts, chain-store
jeans, garbage bags, ramen-noodle wrappers, emptied cans of jalapefio peppers and
El Pato brand tomato sauce, detergent bottles, and countless supermarket plastic
bags littered the ground. Black PVC tubing fed a reservoir dug out of an embank-
ment—a water system for drinking, bathing, and irrigation. The growers had bolted
in such haste, they’d even left their shoes.

But there were no guns to be found: A bunch of felons, working under some very
nasty auspices indeed, were now running around this bucolic paradise barefoot,
cranky, and possibly in possession of some large automatic weapons.

Until recently, marijuana cultivation in the United States was mostly the prov-
ince of small-time ex-hippies and the occasional rancher. In the last two decades,
however, Mexican drug trafficking organizations (DTOs) have taken over the busi-
ness. Before 9/11, these cartels produced much of their marijuana in Mexico and ran
it over the border. But since then law enforcement has squeezed many smuggling
routes, and the gangs have increasingly taken to growing it here.

This is their new, brazen approach: commandeering large patches of public land
in the United States and smuggling in illegal growers to convert them into mega-
gardens. They’re easy and cheap to grow and extremely difficult to detect, except
from the air. In 2006, authorities seized nearly three million marijuana plants from
public lands, a harvest with a potential street value of between $10 and $15 billion,
nearly half of it in California. Most investigators I spoke to agree that the amount
seized was a fraction of the total produced. In other words, growing marijuana on
public lands is a business worth more money than most Fortune 500 companies—
more money, in fact, than the Mexican cartels (who, since the nineties, have wrested
majority control of the American drug trade from their Colombian cohorts) make
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from such upper-shelf wares as cocaine, heroin, and methamphetamine, a fact that
has gone strangely underreported in the press.

“You have to be kind of crazy, as a drug trafficking organization, not to jump on
the marijuana bandwagon,” Patrick Kelly, a special agent with the Drug Enforce-
ment Administration in Sacramento, told me. “In California, even if you are caught,
the chances of being successfully prose-cuted are almost nil.” Prosecutors, usually
a contrarian lot, agree. “The Mexican DTOs have figured out the penalties are less
for marijuana,” said McGregor Scott, U.S. Attorney for California’s vast Eastern
District, the hardest hit in the country. Building cases is difficult, to put it mildly.
A tangle of Mexican cartels and families control the trade. In turn, they enlist fierce
Latin American gangs such as the Surefos and Mara Salvatrucha to distribute the
weed. Many trails lead back to Michoacan, a rugged state on Mexico’s Pacific coast,
but direct ties are hard to establish. Much like members of terrorist cells, the grow-
ers who are caught in the United States either aren’t privy to larger operational de-
tails or won’t talk if they are. This is understandable. According to the Associated
Press, 2,000 people were killed last year in Mexico’s escalating drug wars, many of
them traficantes, though not all; among the casualties were police and journalists.

Gardens—they’re also called “grows”—have been found in 15 States, from the
Northwest to the Midwest to the Southeast, in a pattern that mimics the general
trend of Mexican immigration. In California, every single national forest and park—
from Shasta to Sequoia, Kings Canyon to Tahoe, and even Yosemite, the crown
jewel of the public-land system—has been infiltrated. Each spring, the gardens grow
more fecund and more growers are smuggled in. And each spring, they are bolder
and better armed. The average garden requires four men to cultivate it. If the high-
er estimates of total production are right, that adds up to the equivalent of about
five large army battalions—roughly the number of U.S. troops dispatched to invade
Grenada in 1983.

“An informant told us this year that word came down from the higher-ups to the
growers to shoot if they need to,” Knudson tells me one frosty morning in December.
I have come to see him at his station in Upper Lake, a tiny town on the edge of
Mendocino National Forest, a two-hour drive northwest of Sacramento. He doesn’t
bother to specify the growers’ intended targets—himself and his fellow Forest Serv-
ice agents. “It’'s only a matter of time before a member of the public gets killed.”

Mendocino National Forest is ground zero in the marijuana battles, having led the
country in seizures last year. Amazingly, though, Knudson is one of only four agents
patrolling its million acres. A young-looking 34, with a goatee and close-cropped
hair, he joined the Forest Service at 19 to pay for college, working at first as a fire-
fighter. When he wasn’t putting out forest blazes, he was contending with tweakers
and exploding kitchen labs: California has the distinction of supplying the country
with much of its meth, as well as most of its pot. Indeed, the same cartels seem
to control a large portion of both markets. “You can’t look at the whole picture,”
Knudson tells me. “If you looked at the whole picture you’d be on medication.”

As we drive into the forest along dirt roads, Knudson’s M-16 rifle stowed within
arm’s reach, he points to the location of a raided garden. Then he points to another
one. And another. The pointing is ceaseless, and the gardens are everywhere, once
youdknow how to spot them—usually no more than a few hundred feet from the
road.

Every year in March and April, the growers are driven in to begin planting at
spots that have been scouted during the winter or used before. After being dropped
off, they hike into the forest with their seedlings and sophisticated lightweight irri-
gation systems, even sprinklers with battery-powered timers. After planting, they
live in the forest through the summer and into the autumn, when they harvest their
crop and then pack out the buds in trash bags. In their wake they leave terraced,
eroding hillsides, dead trees, soil and water contaminated with pesticides, and tons
upon tons of garbage—an eco-disaster. (The Forest Service estimates that 18,000
acres have been affected since 2005 alone.) With each passing year they become
more comfortable with the terrain. “The growers know the land better than we do—
the§{{ live in it,” Knudson says. “They know our schedules, they know when we
work.”

That none of his colleagues have been killed yet is due to little more than luck,
Knudson believes. In 2002, a deputy sheriff was shot, as was a Fish and Game war-
den in 2005. So far, five growers have been shot and one killed in shootouts with
agents. “Working marijuana is not by choice—it’s pure necessity,” Knudson says.
“You'd think a Forest Service officer would be out dealing with fires or poaching or
rowdy campers, that kind of stuff.”

“Would you rather be doing those things?” I ask him.

“Truthfully, no,” he says, smiling faintly. Chasing down the grower cells, he adds,
has “become a passion for me.”
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Passionate as Knudson may be, the frustration is audible in his voice. “My job
is to protect and serve, but I can’t protect and serve a quarter million acres,” he
says. The Forest Service, part of the Department of Agriculture, is one of the most
capacious landholders in the United States, but it employs only about 500 full-time
agents like Knudson. (The National Park Service, better staffed and resourced and
less affected by marijuana cultivation, is in the Department of the Interior.) Help
comes from local sheriffs, California’s Bureau of Narcotics Enforcement, the D.E.A.,
and the drug czar’s office, which set up a special marijuana task force for California
and an intelligence center in Sacramento in 1999. But even with that assistance,
Knudson usually feels he’s on his own. The D.E.A. doesn’t disagree. “There’s no
backup to call,” Agent Kelly told me. “There are no hospitals nearby.”

“We're getting to the point of saturation,” Knudson admits. “We just can’t handle
it.”

Mexico has a long and storied history with marijuana cultivation. Traficantes are
folk heroes, and in raided gardens, Knudson regularly finds figurines depicting
Saint Jesus Malverde. Not recognized in the Roman Catholic canon, Malverde, also
known as El Bandido Generoso and El Narcosanton (roughly translated: the Big
Drug Saint), is the patron saint of the poor and, incongruously, drug traffickers.
Some investigators believe the growers are indentured servants, brought over the
border against their will. But Knudson disagrees. He thinks the growers brought
to the United States hail from this drug demimonde.

“There’s a true science to it that’s probably been handed down from generation
to generation,” he says. “As much marijuana as I've worked, I could never grow
plants like these.” Knudson juts out a forearm: “We’ll find buds like this”—a foot
or more long, inches thick. Knudson then points to the hillside where he chased
down a grower who was packing a 9-millimeter pistol in a belt holster. That in turn
leads him to recall the raid in which he pulled up a sleeping bag and found a grower
hiding beneath it, holding a loaded MAC-10.

A week after riding through Mendocino with Knudson, I meet Scott Burns in
Washington, D.C. An otherwise unostentatious man who bears the raja-length title
of Deputy Director for State and Local Affairs at the White House Office for Na-
tional Drug Control Policy (colloquially known as the drug czar’s office), Burns is
the Bush administration’s point man on domestic marijuana eradication. His office,
one block from the White House, is not much larger than Knudson’s ranger station
room, but he wields considerably more power, having access to the czar’s $12.6 bil-
lion budget. A faithful soldier in the war on drugs, Burns, like his boss, czar John
P. Walters, professes to be a true believer where marijuana is concerned. “More 12-
to 17-year-olds are in treatment for marijuana addiction than all other drugs com-
bined,” he tells me when I point out that it’s hard to get Americans concerned about
rolling papers and bongs, even when foreign cartels are involved.

But when I present him with the figures from California and tell him about my
tour with Knudson, Burns appears almost unfazed. Unlike the Forest Service, the
D.E.A., and the U.S. Attorney, Burns implies that the problem is under control, and
he disputes the claim that only a fraction of the marijuana grown on public lands
is being found. When I point out that public-land seizures have leapt over 300 per-
cent in 2 years, he tells me the figure is “not about an explosion in plants, but a
better efficiency in law enforcement.” This is a curious statement, considering that
Walters devoted a mere $3.5 million—.03 percent of the drug czar’s total budget—
to the problem of domestic marijuana production in 2006.

Yet Walters says that combating marijuana is a cornerstone of his policy. He was
chief of staff to the first drug czar, William Bennett, who was appointed by Presi-
dent George H.W. Bush in 1989. The current President Bush appointed him in 2001,
and since then domestic production—thanks to grows like those I saw at Shasta and
Mendocino—has reached an all-time high.

From his cramped quarters, Burns must vie with an indifferent, even hostile, pub-
lic, and he must look south of the border at a situation that may well be intractable:
Mexico is in the midst of a long and bloody drug war all its own. The cartels are
battling each other for control of production and access routes to the United States,
but they’re also engaged in a lethal struggle with the state governments—when
they’re not infiltrating them. Gruesome violence afflicts Michoacan—stomping
grounds of some of the cartels that dominate the American marijuana market—
where cartel henchmen have lately developed a partiality for leaving human heads,
with written warnings attached, outside government offices. Last year they rolled
five of them onto a discotheque dance floor.

The bloodshed is dismaying, but Burns sees it as a potentially promising sign.
“The violence can be an indication of many things, such as disrupting the cartels,”
he says. “If everything is running smoothly, there’s no reason to shoot somebody.
It can be an indication of good work by the Mexican and United States govern-
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ments.” D.E.A. agents and prosecutors are now working with a new crop of extra-
dited traficantes and are moving their way up the cartel ranks, but their success,
and Burns’s, may depend on new president Felipe Calderon. So far, Calderon, who
was educated in Mexico and the United States, seems eager to impress. During pro-
tests over his controversial election, he sent over 6,000 soldiers and federal police
into Michoacan to set ablaze acres of marijuana fields. He didn’t rely on the
Michoacan police, because they are underpaid, hopelessly inept, and often corrupt.

But no one is safe from the cartels, it seems—perhaps not even the presidential
family. In December, the body of a Calderon relative was found in Mexico City.
Calderén has denied any explicit connection between the murder and the cartels,
but the timing and the manner were ominous. It happened just after the crackdown
in Michoacon and was carried out execution style.

Then there is the Left Coast of America, an interminable irritant to Burns, who
describes California marijuana laws with Rumsfeldian coyness as “not helpful.”
California’s judges, juries, and sentencing laws are famously forgiving, and in 1996
the State flouted Federal law, passing Proposition 215, the Compassionate Use Act.
Burns and many others believe that the law has opened the floodgates for a genera-
tion of clever dealers claiming to be medicinal marijuana distributors and has di-
rectly contributed to the precipitate spike in production. In other words, they say,
not only is California law not preventing Mexican cartels from infiltrating the state,
it’s aiding them.

Walters may not be particularly effective in combating marijuana—but then, nei-
ther were William Bennett and General Barry McCaffrey; nor, in all likelihood, will
any future drug czar be. It should be news to no one that marijuana is an enduring
feature of American life—just as it is in Mexico, Europe, and Asia. Recent reports
suggest that at least a third of Americans have smoked it. Rates of use among var-
ious age groups rise and fall, but talk to an average high school student—or, for
that matter, an average middle-aged lawyer—and you’ll find rather quickly that
marijuana is not going away anytime soon.

Still, the war on drugs, no less than the drug wars being waged in places like
Mendocino National Forest, will go on. For our last stop, Knudson took me to an
eradicated garden hours deep in the woods. How anyone could have found the spot
was mind-boggling. Knudson only noticed it by chance from a helicopter while on
his way to another garden across the ravine. The cannabis plants were gone, a field
of truncated stalks left in their place. The ground, however, was still buried ankle-
high in the familiar refuse—plastic bags, clothes, the ever-present cans of El Pato.
The garbage was still there because the Forest Service doesn’t have the budget to
get rid of it. All Knudson could do was hope the growers wouldn’t come back to this
spot in the spring—and hope, if they did, that some unfortunate hiker wouldn’t
stumble upon it.

Senator FEINSTEIN. Senator Allard.
STATEMENT OF SENATOR WAYNE ALLARD

Senator ALLARD. Well, thank you, Madam Chairman, for holding
this hearing. I am going to be joining in the chorus, I guess, ex-
pressing my concern about the amount of money that we actually
use for fire suppression when we could be doing so much more for
managing our forests.

Colorado is unique in many regards, in that we have 13 national
forests, and they provide lots of scenic viewing opportunity. Trees
are part of that. We are having health problems in our tree popu-
lations affecting not only lodgepole pine, but also aspen.

We haven’t exactly identified what the aspen problem is. The
lodgepole pine problem is beetles. Many States are affected with
beetles, and Colorado is no exception. We’re particularly being af-
fected by the beetle problem in Colorado.

Also unique to Colorado is that we are a State where four major
watersheds are originating: Arkansas, the Upper Colorado, Rio
Grande, and South Platte Rivers, which supply water to 19 West-
ern States.

The key to keeping that water flowing is a good healthy forest.
They provide the shade and protection for the snow to retain later
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on into the summer, which keeps those streams flowing. So we
have a particular interest in good healthy forest management.

I'm particularly concerned about the fire suppression cost and
funding for national forest programs, and I have an editorial from
Monday’s Denver Post outlining the same that I would like to sub-
mit to the record, Madam Chairman.

Senator FEINSTEIN. Without objection.

[The information follows:]

[From the Denver Post, May 18, 2007]
FiGHTING FIRE WITH FUNDING

(The Denver Post Editorial Board)

The restoration of $2 million in U.S. Forest Service funding for Colorado fire man-
agement projects this year is welcome and potentially lifesaving news.

Until Colorado’s congressional delegation intervened, the money was set to be di-
verted to other forestry programs as a midyear effort to balance the books at the
service, which manages federal forests, recreation and wilderness areas.

The restored Colorado money is intended to thin forest land of easily ignitable tin-
der that can turn a manageable fire into an inferno. That the administration even
considered diverting the money to pay for other expenses points out a systemic prob-
lem with the agency’s budgeting that ought to be addressed.

The driving force behind the problem is the increasing cost of fighting wildfires
and the failure of Congress to adequately budget for firefighting.

It’s not a problem that’s going away. The price of fighting wildfires has spiraled
as the country faces the effects of drought, climate change and residential develop-
ment in forested areas. In recent years, the service has spent more than $1 billion
annually to fight fires.

Yet, the agency’s overall budget has remained flat. Jay Jensen, executive director
of the Council of Western State Foresters, notes, “Basically, everything else gets
squeezed.”

Since 1998, the agency’s fire-suppression costs have routinely outstripped the
money appropriated to pay them.

Typically, Congress will pass supplemental measures that only partially cover
costs incurred. To make ends meet, the agency siphons money from other projects.
Ironically, the projects that get raided frequently are mitigation initiatives intended
to lessen the severity of fires or prevent them to begin with—things such as forest
thinning and equipment purchases, according to a 2004 Government Accountability
Office report.

The GAO suggested Congress consider alternative funding strategies, including
the creation of an agency-wide or government- wide recurring emergency reserve ac-
count that that could be tapped to pay firefighting costs.

While Colorado’s congressional delegation deserves a pat on the back for its suc-
cess in persuading Forest Service chief Gail Kimbell to restore the Colorado money,
it’s clear that a structural change in the budget is necessary. As fires raged through
California, Florida, and Georgia last week, it could hardly be more apparent.

Senator ALLARD. On forest management, if I may. I'm also con-
cerned that funding the Northwest Forest Plan at the levels out-
lined in the President’s budget will affect funding for forest man-
agement programs in Colorado.

For these reasons, I look forward to this hearing and the discus-
sion it will enable us to have about the Forest Service budget. I
think this will help us to make a responsible decision about what
is best for our Nation’s forests. Thank you, Madam Chairman.

[The statement follows:]

PREPARED STATEMENT OF SENATOR WAYNE ALLARD

Madam Chairman, thank you for holding this important hearing. Colorado has an
abundance of forests and the Forest Service budget is of great importance to me.
The role the Forest Service plays in managing our public lands is of particular inter-
est to the people of Colorado.
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I understand that Chief Kimbell is in our Chair’s home State of California to
unveil an accident report relating to fire, but Undersecretary Rey, I thank you for
your appearance before the subcommittee today. I also appreciate the assistance
that you and Chief Kimbell gave us in restoring funding to help address the bark
beetle epidemics in Colorado. This was an important issue to the entire Colorado
delegation.

Colorado is home to 13 National Forests, more than almost any other State. These
forests provide countless scenic vistas and some of the Nation’s most popular rec-
reational areas. Several of Colorado’s ski areas lie on or adjacent to Forest Service
lands. They are also very popular destinations for hunting and fishing, and for sum-
mer activities such as hiking and camping. Perhaps most importantly, Colorado’s
forests contain 4 major watersheds, the Arkansas, Upper Colorado, Rio Grande and
South Platte, which supply water to 19 western States. Colorado is truly the Head-
waters State.

Unfortunately most areas of the State continue to suffer from drought conditions
and the potential for catastrophic fires has been very high for a number of years.
We are also experiencing forest health issues on an unimaginable scale. Over
600,000 acres of lodgepole pine are infested and dying from mountain pine beetle,
over 100,000 acres of spruce have been infested and are dying from spruce bark bee-
tle, and another 100,000 acres of aspen are affected by aspen decline. And forest
exerts see no relief in sight. These problems only serve to compound one another
and increase our fire risk. Colorado was very lucky to have dodged the bullet last
year in that we did not experience the kind of catastrophic wildfires that other
states experienced, but I am concerned that it is only a matter of time before we
have another catastrophic fire year like 2002, when the Hayman, Missionary Ridge,
and other fires burned over 200,000 acres and hundreds of homes and other build-
ings.

I am particularly concerned about the effect of fire suppression costs on funding
for all other national forest programs, and I have an editorial from Monday’s Denver
Post outlining the same concern that I would like to submit for the record. I am
also concerned that funding the Northwest Forest Plan, at the levels outlined in the
President’s budget, will affect funding for forest management programs in Colorado.

For these reasons I look forward to this hearing and the discussions it will enable
us to have about the Forest Service budget. I think that this will help us to make
responsible decisions about what is best for our Nation’s forests. Thank you again,
Madam Chairman.

Senator FEINSTEIN. Thank you very much, Senator Allard. Sen-
ator Alexander.

STATEMENT OF SENATOR LAMAR ALEXANDER

Senator ALEXANDER. Thanks, Madam Chairman. Just two points.
One, I’d like to commend the Forest Service for what I understand
are its efforts to establish guidelines for alternatives to big cell tow-
ers on national forest lands by camouflaging, collocating, and con-
cealing them.

They’re some of our most scenic areas of the United States, and
many communities are now doing that, and I think it would be
wise to do that wherever we can. I commend you for that; I hope
I'm correct that that’s what you’re doing.

The second is, as we go on, I wanted to raise questions about
your proposal to sell nearly 3,000 acres of the Cherokee National
Forest, which is in Tennessee and North Carolina, to pay for rural
schools and roads. That seems to me like selling off the back 40 to
pay the rent, and especially when, in Tennessee, just 3 percent of
our land is Federal land, unlike Idaho, where it’s 50 percent. We'd
like some more Federal land, not less.

We just completed purchase of 10,000 acres for Cherokee Na-
tional Forest from Alcoa Power. There are three additional tracts
that the Forest Service has identified that you'd like to acquire. If
you're going to sell low-priority tracts, I wonder why you wouldn’t
take the money and use it to buy high-priority tracts. So that was
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the second area, Madam Chairman, that I wanted to explore.
Thank you.

Senator FEINSTEIN. Thank you very much, Senator Alexander.
With that, we will turn to Mr. Rey. Mr. Rey, welcome.

If you could summarize your remarks, I think we’d love to have
the opportunity for questions, and if you could possibly keep your
statement within 5 to 7 minutes, that would be appreciated; we’ll
activate the time clocks. Thank you.

SUMMARY STATEMENT OF HON. MARK REY

Mr. REY. We'll summarize for the record.

Senator FEINSTEIN. Thank you.

Mr. REY. What I'll do is discuss two issues relating to the 2008
budget, both of which you all have raised concerns about, and then
T'll ask Ms. Lago to talk about the broad outline of the budget, as
she is substituting for the Chief of the Forest Service here today.

The two issues that I will address will be changes to the
Wildland Fire Management account and associated issues, and the
need to provide further transitional assistance to rural commu-
nities through the proposed National Forest Land Adjustment for
Rural Communities Act.

With regard to fire, the 2008 budget proposes a total of $1.9 bil-
lion for activities associated with wildland fire management, in-
cluding a new appropriation for wildland firefighters and other
cost-saving measures.

The events of the 2006 season made a compelling case for these
strategic changes. On the heels of Hurricane Katrina, the 2005 fire
season flowed seamlessly into that of 2006, without the respite nor-
mally provided by winter precipitation.

From November through April, extremely low humidity, per-
sistent drought, and winds contributed to ignition of fires through
Texas, Oklahoma, Colorado, Missouri, and New Mexico.

By late July, the wildland firefighting community had entered
preparedness level five, the highest level of fire activity, during
which several geographic areas were experiencing simultaneous
major incidents.

During 2006, the Forest Service was at preparedness level five
from late July through late September without intermission.

Although the 2006 fire season had one of the highest number of
fire starts in a single day, and an extraordinary number of light-
ning-caused fires, as well as a record number of simultaneous large
fires, it also resulted in significantly fewer dwellings and other
structures being destroyed; 750 homes in 2006, as compared to
more than 4,500 homes lost in 2003.

That, we believe, is directly attributable to the fuels reduction
work that’s been done over the last 4 years, concentrating in the
wildland-urban interface, and does represent a return on the in-
vestment that we’ve made in fuels treatment work.

Congress has repeatedly expressed concerns, including today,
about rising fire suppression costs. Large fire costs are a persistent
challenge for the agency and threaten to compromise the achieve-
ment of levels of other critical mission areas.

In response, a number of key actions are underway in fiscal year
2007, and the 2008 budget request makes additional significant
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proposals. These include a refinement of the concept of appropriate
management response toward a risk-informed fire suppression ap-
proach.

This approach provides risk-informed fire protection by intro-
ducing the concept of managing wildland fire in relationship to the
risk that the incident poses.

The Forest Service Chief will also designate an individual with
access to a support team to provide oversight on fires of national
significance and assistance to local units, and will collaborate with
the Department of the Interior on interior lands.

Third, national resources, such as smoke-jumpers, hotshot crews,
and helicopters will be moved to areas and incidents based on pre-
dictive services and on planning levels, as opposed to simply based
on prior practice.

Fourth, aviation resources will be managed more effectively to
reduce their high cost. A full-time national helicopter coordinator
will be selected to provide oversight for the assignment and posi-
tioning of helicopters.

Helicopter management will be centralized as a national re-
source, and the agency will attempt to shift more to exclusive use
versus more expensive call-when-needed contracts for helicopters.

Fifth, efforts will be made to maintain our initial attack success,
while reducing the dependence on severity funding. This explains
the distribution of funding between suppression and preparedness,
and with those two accounts, we believe we have adequate flexi-
bility to respond to the 2007 fire season.

I would note that in a previous appropriations bill, the Congress
required an independent audit of large incident fires each year.
Yesterday, we released the independent audit of the 19 large fires
that burned more than 1.1 million acres and cost more than $470
million to suppress.

The independent panel organized by the Brookings Institution
found that the Forest Service exercised appropriate and adequate
fiscal diligence in suppressing wildfires on each of these 19 inci-
dents.

The report also provides a number of recommendations for addi-
tional potential cost reductions, which will be evaluated and adopt-
ed as appropriate, as we move into the 2007 fire season.

I'll make a copy of the Brookings Institution report available for
the record of this hearing.

[The information follows:]

The report can be accessed at the following location: http://www.fs.fed.us/fire/
BR6988%7E1.PDF

Mr. REY. The second thing that I'd like to talk about is the Se-
cure Rural Schools and Community Self-Determination Act of 2008,
and our proposal to reauthorize that statute.

The statute was enacted in 2000 to provide transitional assist-
ance to rural communities affected by the decline in revenue from
timber harvests on Federal lands. The last payment authorized by
the act was for fiscal year 2006 and was made in December 2006.

In lieu of a multi-year reauthorization, the administration con-
tinues to support a l-year extension of the act with agreed-upon
offsets as an interim step.
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With our budget proposal, we have submitted the National For-
est Land Conveyance for Rural Communities Act, which would also
authorize a 4-year extension of the funding formerly provided by
the 2000 legislation. The legislation would also provide conserva-
tion funding for national forests and grasslands.

Sale of identified National Forest Systems lands, similar to those
lands described in the fiscal year 2007 budget proposal, would pro-
vide funding to both replace what was provided to schools under
the 2000 legislation, as well as additional money for land acquisi-
tion.

Our proposal would authorize the Secretary to sell the sufficient
national forest land to fund an $800 million account. Under the leg-
islation, 50 percent of the receipts obtained from land sales would
be used as a funding source to make the rural school payments
over a 4-year period, with a gradual phase-out.

The remaining 50 percent of receipts from land sales within a
State would be used for land acquisition and related conservation
purposes.

Over the last 20 years, as we’ve exchanged less desirable parcels
for more desirable parcels, we have added lands to the National
Forest System, because the lands that we have been exchanging
out are more economically valuable and less environmentally valu-
able. Conversely, the lands we’ve been acquiring through these ex-
changes are more environmentally valuable and less economically
valuable.

Because these exchanges are value-for-value exchanges, we've
averaged about three acres received for every acre transmitted out
of Federal ownership.

If this proposal were to become law, using half of the money from
the sale of lands, we would probably net increase the number of na-
tional forest acres, and we would do it more effectively than doing
it through exchanges, because exchanges require a one-to-one cor-
relation between what we want to exchange and what somebody
else wants to exchange, and that’s often difficult and time-con-
suming to do.

We often have to find a third party to bridge the gap—the dif-
ference between what we’d like to get and what we’d like to ex-
change away.

PREPARED STATEMENT

So I think should this proposal be enacted, we would not only
have money to fund the schools, but we would have money to effect
a net increase in national forest acreage, and acquire acres that are
more valuable for the National Forest System at the same time.

That will conclude my remarks, and I'll turn the podium over to
Ms. Lago.

[The statement follows:]

PREPARED STATEMENT OF HON. MARK REY

OVERVIEW

Madam Chairman and members of the Subcommittee, I appreciate the oppor-
tunity to discuss the President’s fiscal year 2008 Budget for the Forest Service dur-
ing today’s hearing. I am pleased to join Gail Kimbell, newly appointed Chief of the
Forest Service, at this hearing today.
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I will discuss two issues that relate to the 2008 Budget. First, I will address
changes in the Wildland Fire account and associated issues. I will next address the
need to provide further transitional assistance to rural counties through the pro-
posed National Forest Land Adjustment for Rural Communities Act.

WILDLAND FIRE

The 2008 Budget proposes a total of $1.9 billion for activities associated with
Wildland Fire Management, including a new appropriation for Wildland Fire Fight-
ers. The events of the 2006 fire season make a compelling case for these strategic
changes.

On the heels of Hurricane Katrina, the 2005 fire season flowed seamlessly into
that of 2006—without the respite normally provided by winter precipitation. From
November through April, extreme low humidity, persistent drought conditions, and
winds contributed to the ignition of fires through Texas, Oklahoma, Colorado, Mis-
souri, and New Mexico. By late July, the wildland fire fighting community had en-
tered Preparedness Level 5—the highest level of fire activity, during which several
geographic areas are experiencing simultaneous major incidents. During 2006 the
Forest Service was at Preparedness Level 5 from late July through late September,
without intermission. Although the 2006 fire season had one of the highest number
of fire starts in a single day (548), an extraordinary number of lightning-caused fires
(over 16,000), and a record number of simultaneous large fires (affecting nearly
every region in the country); it also resulted in significantly fewer dwellings and
other structures destroyed—750 homes lost in 2006 as compared to more than 4,500
lost in 2003.

Despite many positive accomplishments, fire suppression expenditures topped
$1.5 billion in 2006. Moreover, the agency has spent over $1 billion on fire suppres-
sion in 4 of the last 7 years. The increasing frequency of “billion dollar” fire-fighting
years is driving up the 10 year average suppression cost figure, which is used to
determine suppression funding levels. Congress has repeatedly expressed concerns
about rising fire suppression costs. Large fire costs are a persistent challenge for
the agency and threaten to compromise the achievement levels of other critical mis-
sion areas. In response, a number of key actions are underway in fiscal year 2007,
and the 2008 Budget request makes additional significant proposals.

The most significant actions underway in 2007 include:

1. From Appropriate Management Response to Risk-Informed Response

The Appropriate Management Response (AMR) was articulated in the 2001 up-
date of the Federal Wildland Fire Management Policy. Further, the 2008 Budget re-
flects refinement of the concept of AMR toward a risk-informed fire suppression ap-
proach. This approach provides risk-informed fire protection by introducing the con-
cept of managing wildland fire in relationship to the risk that the incident poses.
If a wildland fire has potential benefits to natural resources and poses a relatively
low risk to impact other valued assets, the fire would receive a lower intensity sup-
pression effort. Conversely, if a fire incident is determined to pose high risk to prop-
erty or community, high suppression efforts would be applied. The approach utilizes
risk management and tools such as probability analysis and actuarial data to inform
rigorous and systematic ways to reach decisions that allocate resources on the basis
of risk posed by the wildfire and the strategy used by managers to address it. The
Forest Service has developed a draft guidebook that presents a coherent strategy
to implement this approach. DOI is reviewing this guidebook and will work with
Forest Service on interagency implementation.

2. Forest Service Chief’s Principal Representative

The Forest Service Chief will designate an individual with access to a support
team to provide oversight on fires of national significance and assistance to local
units and will collaborate with the DOI on DOI lands. The individual will be highly
experienced in wildfire management, and the team will have knowledge and capa-
bility with decision-support tools. These changes will immediately provide for expe-
rienced decision-making that should reduce costs on large fires.

3. National Shared Resources

National resources such as smoke jumpers, hot shot crews and helicopters will be
moved to areas and incidents based on Predictive Services and on Planning Levels.
This will create a more centralized and flexible management of these response re-
sources. Funding and decision-making from the national level will ensure consist-
ency across regions, flexibility in the assignment of resources and eliminate geo-
graphic concentration of resources that impose costs in both time and money.
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4. Aviation Resource Cost Management

Aviation resources will be managed more effectively to reduce their high cost. A
full-time National helicopter coordinator will be selected to provide oversight for the
assignment and positioning of helicopters. Helicopter management will be central-
ized as a national resource. The Forest Service will attempt to shift more to “exclu-
sive use” versus “call when needed” contracts for helicopters. This will increase pre-
paredness costs initially, but is expected to greatly reduce large fire suppression cost
with potential saving of tens of millions of dollars per year. We will pursue longer
term aviation contracts for all aviation resources with increased performance-based
contracting. DOI also is pursuing strategies to reduce its costs.

5. Initial Attack and Severity Funding

Efforts will be made to maintain our initial attack success while reducing the de-
pendence on severity funding. The Forest Service will require lower thresholds for
the approval of severity funding to be elevated for approval by the Chief. National
Shared Resources will be pre-positioned whenever possible in geographic areas
where fire risk is the greatest during the fire season. The Forest Service and DOI
agencies will continue to submit a coordinated severity request so as to not dupli-
cate effort or expense.

In addition to the changes for 2007, the 2008 Budget proposes a separate appro-
priation for Wildland Firefighters. The Budget proposal moves funding for fire-
fighters out of the Preparedness budget within Wildland Fire, and into a separate
appropriation. There is no net program change as a result of this move. Importantly,
this adds a higher degree of visibility and transparency to fire suppression activities
and provides %220 million for hiring and training the 10,000 firefighters necessary
to ensure a successful fire season.

The Wildland Fire account’s Suppression line is funded at $911 million, reflecting
the updated 10-year average for total suppression costs as adjusted for inflation and
includes indirect costs not charged to fire suppression in previous years—but now
required by Congress to be included in the account.

The Budget funds Fire Preparedness at $349 million, which is a reduction of $97
million as compared to the fiscal year 2007 when considering the strategic shifts
and creation of the new Wildland Firefighter account.

We expect that the management improvements implemented and underway will
enable managers to be better prepared for wildfires; help managers to make better
decisions during firefighting operations; and provide managers with the tools nec-
essary to analyze, understand and manage fire suppression costs. While the factors
of drought, fuels build-up in our forests and increasing development in fire prone
areas have the potential to keep the number of incidents and total cost of wildfire
suppression high for some time to come, we are confident in our strategy to address
wildland fire suppression costs and are committed to action. We believe that the
measures discussed today promise to expand efficiency and reduce suppression
costs. We look forward to continued collaboration with our Federal, State, local,
Tribal, and other non-Federal partners to address our shared goal of effectively
managing wildfire suppression costs.

CONTINUING TRANSITIONAL SUPPORT TO RURAL COMMUNITIES THROUGH THE NATIONAL
FOREST LAND CONVEYANCE FOR RURAL COMMUNITIES ACT

The Secure Rural Schools and Community Self-Determination Act of 2000 (SRS)
(Public Law 106-393) was enacted to provide transitional assistance to rural coun-
ties affected by the decline in revenue from timber harvests in federal lands. Tradi-
tionally, these counties relied on a share of receipts from timber harvests to supple-
ment local funding for school systems and roads. Funding from SRS has been used
to support more than 4,400 rural schools and to help maintain county road systems.
In addition SRS has authorized the establishment of over 55 Resource Advisory
Committees (RAC) in 13 States, which has increased the level of interaction be-
tween the Forest Service, local governments, and citizens—resulting in greater sup-
port and understanding of the agency’s mission. RACs have implemented more than
4,500 resource projects on National Forests, Grasslands, and adjacent non-federal
lands with a value from SRS funds and leveraged funds of more than $292 million.

The last payment authorized by the SRS Act was for fiscal year 2006 and was
made in December 2006. The administration continues to support a 1-year extension
of the SRS Act with agreed-upon full offsets as an interim step. The Budget under-
scores the President’s continuing commitment to states and counties impacted by
the ongoing loss of receipts associated with lower timber harvests on Federal lands.
The National Forest Land Conveyance for Rural communities Act is included in the
fiscal year 2008 President’s Budget to fund transition payments targeted to the
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areas of greatest need, and to provide counties additional time before payments are
phased-out. Under the proposal, half of land sales proceeds will be available to offset
county payments and half will be available for national forest acquisition or habitat
improvement in the states in which lands are sold. Counties benefit from 4 addi-
tional years of payments, and states receive an environmental benefit from exchang-
ing land with low environmental values for lands with high environmental value.

The National Forest Land Conveyance for Rural Communities Act would author-
ize a 4-year extension of the funding formerly provided by SRS. The legislation
would also provide conservation funding for National Forests and Grasslands. Sale
of identified National Forest System lands—similar those lands described in the fis-
cal year 2007 budget proposal—would provide funding to replace that which SRS
had provided. Our new legislation differs from our previous proposal by including
additional provisions which allow for land sale receipts to also be used for the acqui-
sition of land for the National Forest System, conservation education, improved ac-
cess to public lands, wildlife and fish habitat improvement.

This year’s proposal addresses the concern that affected States would not receive
financial benefit from the sale of Federal lands within their borders. It does so by
including a requirement that 50 percent of all land sale receipts be retained for con-
servation purposes within the State from which the receipts were derived.

The legislation would authorize the Secretary to sell excess national forest land
or interests in land that the Secretary determines to be both eligible for disposal
and in the public interest. Many of these lands are isolated from other contiguous
National Forest System lands, and because of their location, size, or configuration
are not efficiently managed as components of the National Forest System.

Isolated tracts can be expensive to manage because of boundary management and
encroachment resolution costs. The sales of these lands will not compromise the in-
tegrity of the National Forest System; instead, it will allow the agency to consolidate
federal ownership and reduce management costs. Land sales would be limited to a
list of lands identified by the Secretary. By selling lands that are inefficient to man-
age or have limited ecological value, and subsequently purchasing critical, environ-
mentally sensitive lands; the Forest Service will maintain the integrity of the Na-
tional Forest System, while funding payments under the Act in a fiscally responsible
manner.

Our proposal would authorize the Secretary to sell sufficient National Forest land
to fund an $800 million account. Under the legislation, 50 percent of receipts ob-
tained from land sales would be used as a funding source to make SRS payments
over a four year period with a gradual phase-out. The remaining 50 percent of re-
ceipts from land sales within a State would be used for conservation purposes.

Finally, the legislation would authorize the establishment of a National Advisory
Board to advise the Secretary on the land sales and the use of their proceeds. State
governments will be encouraged to participate in formulating recommendations to
the National Advisory Board for habitat improvement projects and land acquisition
needs. By selling lands that are inefficient, isolated, or of limited-value and pur-
chasing critical, environmentally sensitive lands, the Forest Service will maintain
the integrity of the National Forest System while funding payments formerly pro-
vided by SRS.

This concludes my statement, I would be happy to answer any questions that you
may have.

Senator FEINSTEIN. Thank you very much. Ms. Lago.
STATEMENT OF LENISE LAGO

Ms. LaGgo. Thank you, Madam Chairman. I’'d like to present an
abbreviated version of Chief Kimbell’s testimony, and request that
her full statement be entered into the record.

Senator FEINSTEIN. So ordered.

[The statement follows:]

PREPARED STATEMENT OF ABIGAIL KIMBELL, CHIEF, FOREST SERVICE

Madam Chairman and members of the subcommittee, it is a great privilege to be
here today to discuss the President’s budget for the Forest Service in fiscal year
2008. Let me also say, having been Chief of the Forest Service for just over 3
months, I am deeply honored to have this opportunity.

First, I want to express my gratitude to Secretary Johanns for his confidence in
me, and to thank the dedicated, hard-working employees of the Forest Service for
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their support and encouragement. Let me also express my appreciation in advance
to you Mr. Chairman and members of the subcommittee for working with the Forest
Service and me during this transition.

I will begin by saying a few words about myself and my long-time commitment
to the Forest Service. I have worked in the Forest Service for more than 30 years.
I started as a seasonal employee and went on to serve as Forester, Planner, District
Ranger, Forest Supervisor, Regional Forester, and Associate Deputy Chief, among
other positions. I have worked in Oregon, Washington, Colorado, Alaska, Wyoming,
Montana, and Washington D.C. Equipped with these experiences, I am eager to lead
the Forest Service into its second century of service, and am humbled by the duties
entrusted in me as Chief.

For those new members who may be unfamiliar with our agency, the U.S. Forest
Service works to sustain the health, diversity, and productivity of the Nation’s 193
million acres of national forests and grasslands. We not only steward the National
Forest System, but also provide states, Tribes, and private forest landowners with
technical and financial assistance. Moreover, we are the world’s largest forestry re-
search organization.

In its second century of service, the Forest Service faces diverse challenges. These
include restoring fire-adapted forests to more resilient conditions, providing natural
resource raw materials to the American public, providing sustainable recreation op-
portunities, mitigating the loss of open space, addressing the spread of invasive spe-
cies, restoring watershed health, and more—all during a period of rapid fragmenta-
tion, intensive development, and landscape-scale change. These challenges occur at
a time when our nation is pursuing deficit reduction goals. The Forest Service is
responding, adapting, and modernizing in response to the complex and evolving en-
vironment in which we operate.

Before I begin my testimony on the 2008 Budget however, I would like to reflect
on Chief Bosworth’s leadership and some of his many achievements during these
past six years.

THE FOREST SERVICE UNDER CHIEF BOSWORTH

When Chief Bosworth took the helm of the Forest Service, the agency’s finances
were in disarray. The General Accountability Office had listed the Forest Service
among agencies at high risk for waste, fraud, and abuse. Under Dale Bosworth’s
leadership, the agency progressed from being “in receivership,” to achieving five con-
secutive clean audit opinions from the USDA Office of the Inspector General. Chief
Bosworth reduced overhead costs, reorganized the Deputy areas by eliminating two
Deputy Chief positions and reducing staff, and guided the agency through the cen-
tralization and reengineering of its business processes—whose net cost reductions
will approach $100 million by fiscal year 2008. The Forest Service’s improved busi-
ness policies, processes, and organization have enhanced internal controls, elimi-
nated duplication, and created accurate and complete financial data. Under the
President’s Healthy Forests Initiative, Chief Bosworth oversaw hazardous fuels re-
duction on more than 8.5 million acres. Further, the Chief responded with con-
fidence and composure to such momentous challenges as September 11th; the Space
Shuttle Columbia disaster; Hurricanes Katrina and Rita; and a period of wildland
fire frequency and severity heretofore unprecedented in the modern era. Chief
Bosworth skillfully ushered the Forest Service into the 21st Century’s complex and
demanding environment.

FOREST SERVICE FISCAL YEAR 2008 BUDGET

This budget request must be viewed in the larger context of the overall federal
budget in which it is presented. Like other non-defense domestic discretionary pro-
grams, the Forest Service faces a constrained budget. And the results of the Admin-
istration’s policies on economic growth and fiscal restraint include cutting the deficit
in half, three years sooner than originally predicted. The fiscal year 2008 President’s
Budget request for the Forest Service is $4.127 billion, which is approximately the
same level of funding as fiscal year 2006 and a modest reduction below fiscal year
2007. However, within that total are some important shifts: the budget makes im-
portant changes to the Wildland Fire account, maintains funding for Healthy For-
ests including the commitment to fully fund the Northwest Forest Plan to provide
800 million board feet of timber, and emphasizes public health and safety by pro-
posing a significant increase in the Law Enforcement Operations budget. These in-
creases are offset by reductions in other programs so that wider administration
goals of supporting the Global War on Terror and sustaining the momentum of the
economic recovery can continue. The President’s Budget addresses reductions by
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continuing or implementing new cost saving measures and by enhancing efficiencies
and streamlining management and organization.

Wildland Fire.—During the 2006 fire season the United States experienced more
than 95,000 wildfire ignitions, and more than 9.9 million acres burned. Of those 9.9
million acres burned, approximately 5 million acres were on Federal lands and the
balance on non-Federal lands. The Forest Service continued its excellent track
record in protecting lives, property, and the environment. However, as occurred in
4 of the last 7 years, in 2006 the Forest Service spent over $1 billion for suppression
activities—a record $1.5 billion. The increasing frequency of “billion dollar” fire-
fighting years is driving up the 10 year average suppression cost figure, which is
used to determine annual suppression funding levels.

The 2008 Budget responds to escalating fire costs in three important ways. First,
the budget provides funding for suppression at the 10 year average level, adjusted
for inflation. The 2008 Budget funds Suppression at $911 million—a 23 percent in-
crease over 2007 levels of %741 million. Further, the 2008 Budget reflects refine-
ment of the concept of “appropriate management response” toward a risk-informed
fire suppression approach. Under the risk-informed approach, wildland fire will be
managed on a priority basis as determined by considering private property, infra-
structure, and human values most at-risk and resource benefits associated with the
incident. In 2008 we will increase our decision support for this refined approach.
New tools, including improved fire behavior monitoring and prediction, and costs
and benefits of alternative suppression strategies will help managers decide how to
respond to fires. In addition, the 2008 Budget pursues a more efficient and precise
budget structure by establishing a separate account for “firefighter” expenditures.
The 2008 Budget requests $220 million for this new appropriation, which will fund
salary and training for 10,000 firefighters and 67 type I hot shot crews.

Healthy Forests.—The Healthy Forests Initiative (HFI) was launched in 2002 to
reduce administrative process delays to implementing projects, and Congress passed
the Healthy Forests Restoration Act (HFRA) in 2003. The Act provides improved
statutory processes for hazardous fuel reduction projects on certain types of at-risk
National Forest System and Bureau of Land Management lands and also provides
other authorities and direction to help reduce hazardous fuels and restore healthy
forest and rangeland conditions on lands of all ownerships. The 2008 Budget main-
tains funding throughout the programs that support the Healthy Forests Initiative,
including Hazardous Fuels, Forest Products, and applied Fire Science and Silvicul-
tural Research. At least 40 percent of hazardous fuels funding will be used on
projects that contribute to the goal of improving condition class on at least 250,000
acres by the end of the fiscal year through the use of HFRA and HFI authorities.
In addition, the Budget supports a hazardous fuels reduction target of 3 million
acres, a timber sales target of 3.5 billion board feet, and fully funds the Northwest
Forest Plan, including an increase in Capital Improvement and Maintenance
(Roads) to maintain the road infrastructure needed to support Northwest Forest
Plan timber sales.

Law Enforcement Operations.—The 2008 Budget proposes a $9 million increase
from fiscal year 2007 in Law Enforcement Operations. Recent years have seen a sig-
nificant increase in crime on National Forests, causing resource impacts and in-
creasing risks to public and employee safety. Agency law enforcement officers are
increasingly responding to violent crimes, including rape, homicide, domestic dis-
putes, assault, robbery, drug manufacturing and trafficking, and other serious fel-
ony crimes. Law enforcement officers routinely respond to traffic accidents, search
and rescue, medical or emergency assistance, hazardous materials spills, domestic
terrorist activity, large group events and gang activity. In addition to reducing the
impacts on natural resources and avoiding the associated costs of restoration, the
requested funding increase will enable the Forest Service to maintain public and
employee security and reduce illegal occupancy of National Forests.

In order to fund these high priority programs, the Budget makes hard tradeoffs
to other programs. Moreover, efficiencies gained through the centralization of Busi-
ness Operations and renewed focus on collaborative management will help offset re-
ductions under the fiscal year 2008 Budget request. In fiscal year 2008 and fiscal
year 2009, the agency will further its efforts to optimize organizational efficiency by
restructuring leadership and program management functions at its National and
Regional Offices. In order to provide additional funding for on-the-ground perform-
ance, many headquarters and regional activities will be consolidated on a central-
ized basis, and appropriate program management functions will be zoned across
multiple regions. The Forest Service will realize personnel cost decreases of approxi-
mately 25 percent in National and Regional Office operations by the end of fiscal
year 2009. An executive Steering team, led by Eastern Regional Forester Randy
Moore, has been appointed to oversee the reorganization effort.
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I will now discuss program changes of the Research, State and Private Forestry,
National Forest System, Capital Improvement and Maintenance, and Land Acquisi-
tion accounts.

FOREST AND RANGELAND RESEARCH

The Forest Service Research Program is a globally recognized leader at exploring
the fundamental ecological, biological, social, and economic questions and issues
challenging natural resource management and conservation in the modern era. Not
only do Forest Service research efforts inform Forest Service management, conserva-
tion, education, and outreach activities; but importantly, our Research programs in-
form the conservation activities of the global community.

The 2008 Budget funds Research at $263 million. This is a 7 percent decrease
from the 2007 funding of $280 million. The budget eliminates funding for un-re-
quested Congressional earmarks and employs investment criteria to ensure align-
ment between research projects and strategic priorities. Funding priorities within
the request include continued research to improve large fire decision support, par-
ticularly with respect to improving managers’ ability to predict probability of fire oc-
currence and spread related to values at risk, long-term integrated planning, suc-
cessful collaboration with communities, and further development of improved tools
for integrated risk analysis. The invasive species program area includes new fund-
ing for research on biological control of invasive weeds. To help meet the Nation’s
energy needs there is an increase of $1.3 million to enhance research on wood-based
bio-fuels development and conversion processes, bio-refinery applications, energy ef-
ficient housing, and processing and manufacturing energy reduction, life cycle anal-
ysis of wood, and marketing analysis for energy and bio-based products. The 2008
Budget also retains support for Forest Inventory and Analysis, which is of great im-
portance in the context of tracking today’s dramatic ecological changes and their ef-
fects on forest resources.

Forest Service Research and Development has focused on strengthening the con-
formance of its research program with the President’s Management Agenda criteria
for Federal research agencies: quality, relevance and performance. Research has
identified 7 Strategic Program Areas (SPA), and developed strategic plans for each
one. Further, Research plans to conduct national external panel reviews of each
SPA, as well as reviews of each Research Station’s alignment with the SPAs. These
include periodic peer review and evaluation of all scientist positions through the Re-
search Panel Process, peer review of proposed study plans and manuscripts for pub-
lication, and periodic updating of station quality assurance and quality control
plans. During 2006, a restructuring of the Research headquarters staff was initiated
to improve responsiveness, quality, relevance, performance and efficiency.

STATE AND PRIVATE FORESTRY

The State and Private Forestry program is a critical component of the Forest
Service’s conservation mission in that it connects the agency’s research and federal
public lands-based programs to those of states and private individuals and entities.
State and Private Forestry programs work across boundaries to conserve forested
landscapes and open spaces, and protect the ecological services they provide. State
and Private Forestry programs assist successful conservation of the nation’s natural
resources by enhancing cooperation between individuals, non-governmental organi-
zations, states, and the federal government.

The 2008 Budget funds State and Private Forestry at $202 million, a 28 percent
decrease from 2007 funding levels of $280 million. Funding will be focused on pri-
ority activities in the Forest Health and Cooperative Fire programs.

The Forest Health program will receive more than $90 million and provide for
treatments of invasive and native pests on more than 600,000 acres of priority forest
and rangelands. When combined with funds received under the National Fire Plan,
the total acreage will increase by almost one-third and will yield close to 800,000
acres of treatments. Attention will be placed on priority pests such as the southern
pine beetle, the western bark beetle and slowing the spread of gypsy moth. In fiscal
year 2008, the Forest Health program will emphasize increased early survey and
monitoring efforts against invasive species. These activities are important and inte-
gral to the overall program—increasing the agency’s ability to prevent and detect
problems early is a more cost-effective way to deal with invasives than treatments
after wide spread infestations have occurred.

The Cooperative Fire program will receive more than $42 million and will help
more than 9,800 communities protect themselves from disastrous wildland fires. The
majority of funds allow the Forest Service to provide financial assistance to state
and local fire agencies, which in turn use the grant monies to develop and imple-
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ment cooperative wildland fire preparedness programs and conduct hazardous fuel
treatments around communities. A very successful program funded under the Coop-
erative Fire activity is Firewise, which emphasizes individual responsibility for fire
hazard mitigation on community and private property. The program provides edu-
cation and support to community leaders, and assistance with mitigating wildland
fire hazards around structures. Moreover, the program leverages $4 in local match-
ing funds for every federal dollar spent, allowing the program to assist more com-
munities.

Finally, more than $66 million in the State and Private Forestry program will
fund priority Cooperative Forestry programs including the Forest Legacy Program,
which will receive $29 million. These funds will be used on 14 projects, which are
expected to conserve 97,000 acres of important forest resources. To date, more than
1.4 million acres of environmentally important private lands have been protected
through the Forest Legacy Program and with more than 429 million acres of the
Nation’s forest held in private ownership this program continues to be important to
prevent critical forest lands from being converted or fragmented.

The balance of funding in the Cooperative Forestry program will fund Forest
Stewardship and Urban and Community Forestry activities. All State and Private
programs will focus on national goals to produce public benefit outcomes. State-de-
veloped resource plans will identify priority response to national goals. This ap-
proach is designed to connect with all ownerships in a collective effort to achieve
healthy forest objectives and protect human communities from wildland fire.

NATIONAL FOREST SYSTEM APPROPRIATIONS

The National Forest System account provides funds for the stewardship and man-
agement of National Forests and Grasslands. The 2008 Budget requests $1.344 bil-
lion for this account, a 7 percent decrease from the fiscal year 2007. This decrease
from prior year levels reflects greater efficiencies gained through organizational re-
structuring of leadership and program management functions at the National and
Regional Offices. In order to provide additional funding for on-the-ground perform-
ance, many headquarters and regional activities will be consolidated on a central-
ized basis, and appropriate program management functions will be zoned across
multiple regions. Moreover, efficiencies gained through the centralization of Busi-
ness Operations, and renewed focus on collaborative management will help offset re-
ductions under the fiscal year 2008 Budget.

As discussed previously, the fiscal year 2008 Budget supports full funding for the
Northwest Forest Plan and emphasizes pubic safety. Specifically, the National For-
est System 2008 Budget proposes $319 million for Forest Products. Funds allow for
the continued full implementation of the Northwest Forest Plan and support an
overall timber sales target of 3.5 billion board feet, including 800 million board feet
from the Northwest Forest Plan. The Budget also proposes an increase of $9 million
to Law Enforcement for a total of $124 million. The increased funding will be used
to hire, train, and equip new law enforcement officers and special agents. Increased
visibility of law enforcement will improve public and employee safety and address
foreign drug trafficking organizations on the National Forests.

The 2008 Budget proposes to hold funding in Grazing Management at prior year
levels for a total of $47 million. Maintaining this level will enable the Agency to
comply with the Rescissions Act of 1995 by completing the backlog of NEPA-based
environmental analysis.

Funds are available to other programs in the National Forest System account to
address highest priority needs. The 2008 Budget proposes funding for Land Manage-
ment Planning at $53 million, a decrease of 9 percent. Funds will be used to support
work to complete Land Management Plan revisions and continue work on other plan
revisions. The fiscal year 2008 Budget also proposes $146 million for Inventory and
Monitoring programs, a decrease of 12 percent. Funds will focus on forest plan mon-
itoring and establishing Environmental Management Systems on 50 National Forest
units. Environmental Management Systems are a comprehensive approach to im-
proving the management of environmental issues and performance on individual
units.

The 2008 Budget proposes funding for Recreation, Heritage, and Wilderness at
$231 million, a decrease of 10 percent. In fiscal year 2008, the agency will continue
to emphasize implementation of the travel management rule in order to address
issues of unmanaged recreation, visitor safety and resource protection. By fiscal year
end, the agency will have 48 percent of National Forest System lands covered by
travel plans. Program funds will permit continued operation of recreation sites, al-
though some reduction in seasons and hours for visitor information services may
occur in some locations. National Forests are currently undertaking a process to
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analyze their recreation facilities and evaluate the future needs of the recreating
public. The process, the Recreation Site Facility Master Planning, is an analysis
tool, to encourage dialogue amongst a variety of interested communities on the
changing demands for recreation facilities on national forests and what options may
exist to respond to those changes.

The recreation program will continue to strengthen relationships with private,
volunteer-based, and nonprofit organizations to ensure some capacity levels are
maintained and more particular to make programs and services relevant to youth
in diverse and underserved populations.

The fiscal year 2008 President’s Budget requests $71 million for Minerals and Ge-
ology Management program, a decrease of 16 percent. The energy component of the
program will focus on increasing opportunities for environmentally sensitive devel-
opment and supply of oil and gas, coal, and geothermal resources from Federal
lands in support of the Energy Policy Act of 2005. Funding levels to support envi-
ronmental compliance and environmental restoration will continue at prior year lev-
els to ensure required audits are continued and to focus on cleaning up publicly ac-
cessible abandoned mines and other contaminated sites in high priority watersheds.

The budget also proposes funding for Wildlife and Fisheries Management at $118
million, a decrease of 11 percent, and for Vegetation and Watershed Management
at $154 million, a program decrease of 14 percent. Focus in the wildlife and fisheries
program will be on improving fish and aquatic passage, recovery of the Columbia
basin salmon, and on-going recovery efforts of other species including the Bighorn
Sheep.

In addition to efficiencies garnered through organizational alignment, the Forest
Service will continue to achieve efficiencies by centralizing Business Operations, uti-
lizing email and video conferencing to lower travel costs, realigning the Agency, and
will see these efficiencies and reduced costs continue over time. The net result is
to maintain our foremost commitment to the land and focus funding on where the
work gets done.

CAPITAL IMPROVEMENT AND MAINTENANCE

The Capital Improvement and Maintenance Program provides for, and maintains,
the infrastructure for many Forest Service programs including; the transportation
networks upon which many of our management operations, projects, and users de-
pend; the recreational infrastructure, including trails that serve many diverse popu-
lations; and facilities that house Forest Service employees.

The 2008 Budget funds Capital Improvement & Maintenance at $423 million, a
decrease of $14 million. To support the goal of selling 3.5 billion board feet of tim-
ber, the 2008 Budget requests an additional $4 million for Road Improvement and
Maintenance. In addition to this request, the Forest Service will continue to receive
revenues from sites conveyed under authorities provided by the Facility Realign-
ment and Enhancement Act, which has to date provided $34 million in receipts to
convey unneeded administrative sites and retain the proceeds for building mainte-
nance, rehabilitation, and construction.

LAND ACQUISITION

Land covered by urban areas has more than doubled over the last 40 years, and
more than 44 million acres of private forests are at-risk of being developed by 2030.
The Land Acquisition account enables the Forest Service to perennially stay abreast
of, and act upon, the changing land-use patterns, demographic trends, and ecological
changes. The Land Acquisition program allows us to pursue landscape connectivity,
by purchasing in-holdings and keystone habitat parcels, and to manage the national
forests as ecosystems rather than simply as real estate.

The 2008 Budget funds Land Acquisitions at $16 million. This includes $8 million
to purchase land and $8 million for acquisition management. The funding will allow
us to move forward with 7 high priority acquisitions. The funding request continues
a trend of declining budgets for land acquisition. However, the Budget also contains
a legislative proposal that permits the Forest Service to retain upwards of $400 mil-
lion in land sales for acquisition of national forest lands. The parcels to be sold have
already been identified as suitable for sale or exchange because they are isolated
or inefficient to manage. Lands with high environmental value will not be offered
for sale, while acquisitions would focus on parcels that enhance the environmental
integrity of our National Forests. Given the importance of maintaining assets al-
ready in federal ownership, the Budget strikes a good balance with the need to ac-
quire and preserve special places.
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CONCLUSION

Priority forest management issues such as reducing hazardous fuels in the
Wildland Urban Interface and prevention of property destruction by catastrophic
wildfires will be increasingly integrated with other pressing policy issues, including
sequestering carbon, preserving open space, improving watershed health, and other
mission-driven goals. We are addressing the costs of wildland fire suppression to
mitigate constraints on other Forest Service programs. Our risk-based suppression
approach and Healthy Forests Initiative fuels reduction work—much like our Busi-
ness Operations centralization and collaborative management efforts—will reap tre-
mendous mid- and long-term efficiencies in the contexts of agency budgets and re-
ducing risk to human communities posed by wildland fire. The 2008 Budget reflects
the President’s commitment to providing the critical resources needed for our Na-
tion’s highest priorities. The 2008 Budget also responds to the national need for def-
icit reduction while preparing the Forest Service for a new, more collaborative, era
of natural resource management. With this Budget, the Forest Service will continue
to identify and support more efficient and effective methods of pursuing its mission.
This will be accomplished through increased collaboration, the use of legislative au-
thorities, expanded program efficiencies, and improved organizational and financial
management. Through these efforts the Forest Service will continue to sustain the
health and productivity of the Nation’s forests and grasslands.

Thank you for this opportunity to discuss the President’s Budget. I look forward
to working with you to implement our fiscal year 2008 program, and I'm happy to
answer any questions that you may have.

Ms. LAGO. Thank you, Madam Chairman, and members of the
subcommittee. For those of you who weren’t here earlier, I'm
Lenise Lago. I'm the Budget Director for the Forest Service.

First of all, it’s a very great privilege for me to be here rep-
resenting the Chief. Thank you. As you noted, Madam Chairman,
Chief Kimbell could not be here today because she’s in California
for the release of the report of the investigation into the deaths of
five Forest Service employees who were Kkilled in the Esperanza
Fire on October 26.

The report of the investigation, which was conducted by the
State of California, along with the Forest Service, will be released
to the public later today.

Turning to the Forest Service budget, in our second century of
service, the Forest Service faces diverse challenges, which many of
you have noted.

These include restoring fire-adapted forests to a more resilient
condition; providing natural resource raw materials to the Amer-
ican public; and providing sustainable recreation opportunities, and
more, during a period of rapid fragmentation, intensive develop-
ment, and landscape scale change.

These challenges occur at a time when our Nation is pursuing
deficit reduction goals. The Forest Service is responding; we'’re
adapting, we’re modernizing in response to the complex and evolv-
ing environment in which we operate.

This budget request must be viewed in the larger context of the
overall Federal budget in which it is presented. Like other non-de-
fense domestic discretionary programs, the Forest Service faces a
constrained budget.

The fiscal year 2008 President’s budget request for the Forest
Service is $4.1 billion. That’s about 2 percent less than we had in
2006, and as you noted, about a 5 percent reduction below 2007.

However, within that total are some important shifts. Since the
Under Secretary’s testimony focused on wildland fire and the pro-
posal for secure rural schools, I'd like to briefly discuss three other
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emphasis areas. We can discuss other programs during the ques-
tion and answer period.

First of all, Healthy Forests. The 2008 budget maintains funding
throughout the programs that support the Healthy Forests Initia-
tive, including hazardous fuels, forest products, and applied fire
science and silvicultural research.

At least 40 percent of hazardous fuels funding will be used on
projects that contribute to the goal of improving condition class,
with a target of at least 250,000 acres treated by the end of the
fiscal year through the use of the Healthy Forests Restoration Act
and Healthy Forests Initiative authorities.

This is part of a total hazardous fuels reduction target of 3 mil-
lion acres, and a timber sales target of 3.5 billion board feet. It
fully funds the Northwest Forest Plan, including sufficient funds in
Capital Improvement and Maintenance-Roads to maintain the road
infrastructure needed to support the Northwest Forest Plan timber
sales.

Our second emphasis area, as you also noted, is law enforcement.
This budget emphasizes public health and safety by proposing a $9
million increase in law enforcement operations. Recent years have
seen a significant increase in crime on national forests, causing re-
source impacts and increasing risk to public and employee safety.

The requested funding increase will enable the Forest Service to
maintain public and employee security and reduce illegal occu-
pancy on national forests.

The third area I'd like to talk about are efficiencies. The need to
fund high-priority programs is severely restricted by the require-
ment to fund the 10-year average for fire suppression. This budget
begins to look at what we can do to attack fire differently to
achieve cost savings.

Throughout the non-fire programs, we’re looking at ways to in-
crease efficiency and add value. For example, in fiscal year 2008
and fiscal year 2009, the agency will further its efforts to optimize
organizational efficiency by restructuring leadership and program
management functions at the national and regional office levels.

In order to provide additional funding for on-the-ground perform-
ance, many headquarters and regional office activities will be con-
solidated on a centralized basis and appropriate program manage-
ment functions will be zoned across multiple regions.

The Forest Service will realize cost decreases of approximately 25
percent in national and regional office operations by the end of fis-
cal year 2009. The efficiencies gained through the continued cen-
tralization of business operations through Washington and regional
office transformation, and renewed focus on collaborative manage-
ment, will help offset reductions in the fiscal year 2008 request.

The net result, and the reason that we’re doing this, is to main-
tain our foremost commitment, which is to the land, and focus on
funding work where it gets done.

Thank you for this opportunity to discuss the President’s budget.
On behalf of Chief Kimbell, we stand ready to work with you to im-
plement our fiscal year 2008 program. I'm happy to answer any
questions that you have.
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FIREFIGHTING

Senator FEINSTEIN. Thank you very much. As chairman of this
subcommittee, for however long or short it might be, I essentially
have three priorities with respect to the budget. The first is to see
that we do everything we can to manage forests and fight fires, so
that we make a consequential dent in what is happening.

MARIJUANA ERADICATION

The second is that we are able to stop marijuana from being
grown in our national forests. In my State, marijuana is currently
being grown in every single national forest. That is unacceptable.
Growers are armed, they shoot, they leave the ground as an eco-
disaster. It’s my understanding 19,000 acres have been essentially
ruined.

This is unacceptable. It would just seem to me that if INS, in-
stead of going into the homes of innocent people, would go into
some of these forests and rout these crews, and arrest them and
send them away, it’d go a long, long way.

QUINCY LIBRARY GROUP

The third is the Quincy Library Group. Quincy was something
that I authored. I feel strongly about it. It is not working ade-
quately now.

LAW ENFORCEMENT AND MARIJUANA ERADICATION

So let me just ask a few questions on these points. Let me begin
with the law enforcement and the marijuana. You're funded at
$124 million. You’ve got a $12 million increase, if the money sur-
vives, in the supplemental. My question is, how many new per-
sonnel do you plan to hire, and how will you prioritize enforcement
in areas like my State that have the highest concentration of drug
activity in our forests?

Mr. REY. Our current plans, should our requested increase go
forward, would be to hire an additional 60 agents, and they would
be prioritized on the forests with the highest amount of marijuana
cultivation.

The reason that the cartels are on the national forests is that we
have done a pretty good job of interdicting large volume shipments
across the border, so they’re adapting to our success.

The reason they are disproportionately on the national forests, as
compared to say Bureau of Land Management lands, is that we
have water, and we have trees, which work as good visual barriers
to help hide the cultivation work that’s being done, as opposed to
open range lands, where it’s more easy to identify from the air.

Senator FEINSTEIN. Is there any relationship between your De-
partment and the INS, or ICE now

Mr. REY. Yes, we

Senator FEINSTEIN [continuing]. To have those people help you
going in? These are all Mexican nationals. They don’t belong here.

Mr. REY. Right.

Senator FEINSTEIN. They’ve broken the law coming here, and
they’ve broken it again by growing marijuana.
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Mr. REY. We have cooperative agreements with both INS and the
Border Patrol, as well as the Drug Enforcement Administration.

Senator FEINSTEIN. So they actually go into the national forests
and pull people out?

Mr. REY. When we do a major operation, it’s usually a joint oper-
ation with INS, local law enforcement, and our own agents.

Senator FEINSTEIN. Okay, good. I'd like to know a little bit more
about that, if I can.

[The information follows:]

CLERK’S NOTE.—Senator Feinstein asked for more information about joint oper-
ations between agencies to eradicate marijuana on Federal lands. A meeting to dis-
cuss this subject was scheduled for June 25, 2007, between Senator Feinstein,
Under Secretary Rey, Forest Service Director of Law Enforcement and Investiga-

tions John Twiss, and representative of the Drug Enforcement Administration and
the Federal Bureau of Investigation.

Senator FEINSTEIN. Let me speak for just a moment about the
Quincy Library Group. If I understand it, the Sierraville District
ranger position is the only one in Sierra County.

QUINCY LIBRARY GROUP

That’s 75 percent national forest land, and the county is very
concerned that a consolidation will hurt the Forest Service’s ability
to the local community’s issues and concerns.

The local board of supervisors unanimously passed a resolution
on May 15 opposing these plans. I strongly oppose these plans. I
don’t think you can leave this huge area without a ranger.

So my question is, has a decision been made to consolidate these
ranger districts, and what impact will this plan have on the com-
munity and the success of Quincy Library Group activities?

Mr. REY. I don’t think it will have any measurable impact on the
community, and it should have no impact on the implementation
of the Quincy Library Group activities. While we’re planning to
manage the east side of the forest as one district, we’re not pro-
posing to close any offices, and we’re not moving any employees.

So we're simply extending the span of control of a district ranger
to include a larger number of offices.

Senator FEINSTEIN. Well, if I may, I'd like to know more about
that.

Mr. REY. Sure.

Senator FEINSTEIN. The Forest Service tells us no final decision
has been made, and I just want to reemphasize the importance of
this to the Quincy Library Group and to everything that we have
passed and authorized and moved forward with.

Mr. REY. Madam Chairman, I think one of the things you may
be hearing is that there’s still a lot of unhappiness with some
downsizing we did over two decades ago on the east side of the Si-
erras. We moved an office out of Downieville, and therefore, any-
time we announce any changes, we send up a fair amount of flares.

But we’d be happy to work with you on this one, because I don’t
think what we’re doing is going to materially affect the commu-
nities there.

Senator FEINSTEIN. All right. The whole point of Quincy is to
build firebreaks, to do small logging on these fire breaks so that
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you make the forest more secure, and you also create jobs for the
people.

The pilot legislation requires the Forest Service to treat between
40,000 and 60,000 acres, creating the strategic system of fuel
breaks.

My understanding is that you’ve only been able to reach the acre-
age goal outlined in the legislation once. What are the major obsta-
cles to implementation of the goals, and what is the Forest Service
doing to meet these challenges?

I know some of it is litigation, but we need to get around that
somehow, some way, and I thought that our Hazardous Fuels legis-
lation created the opportunity to do that.

Mr. REY. Both the Quincy Library legislation and the Healthy
Forests Restoration Act gave us new tools to do fuel reduction
work. But you put your finger on the main impediment that exists
today, and that’s working through the litigation associated with
many of the projects that we’ve proposed.

The Quincy Library Group area has a somewhat larger frequency
of litigation than the State as a whole. The State as a whole has
a somewhat larger frequency of litigation than the country as a
whole.

I don’t know that there’s any easy answer, but to do the best job
we can in both producing these projects using the authorities
you’ve given us, and then do the best job we can defending them
in court, is what we do.

Senator FEINSTEIN. Just one last question. In August, I hope to
meet with the Quincy Library Group and go over this, and it would
be very helpful if you or someone could be there from the Depart-
ment that we might be able to find a way to ameliorate this and
move this program forward. I'm very concerned about it.

Mr. REY. I'd be happy to join you there in August.

Senator FEINSTEIN. Thank you. Thank you very much. Senator
Craig?

Senator CRAIG. Thank you, Madam Chairman. Revisiting Quincy
is fascinating to me. Obviously, I helped you legislate that——

Senator FEINSTEIN. Yes, you did.

Senator CRAIG [continuing]. As one of the early collaborative ef-
forts on the part of community and stakeholders to try to resolve
what had become, obviously, a point of tremendous conflict.

I must say I'm always frustrated when local environmental
groups and local stakeholders come together to agree to something,
but the nationals say no, and then they start filing lawsuits—a
right hand doth not know what left hand does. In this case, you're
obviously concerned, as you should be, that not all has been carried
forward.

WILDLAND FIRE RISK

Mark, there are a variety of questions I want to ask both you
and Ms. Lago, but let me take you to the Brookings study and the
overview there.

Talk to us about some of the key findings. I have tried to under-
stand the idea of firefighting, as now envisioned by the Forest
Service, where I see literally large communities and tens of thou-
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sands and millions of dollars established and spent in the course
of a fire.

But you used one word that worried me a great deal, because of
the transformation of our public lands, and especially the fee lands
within them, where large mega-homes are being built.

I know that we have reason to be proud of the fact that we've
lost fewer homes, and I'm glad you believe, and have justification
to believe, that that’s a result of thinning and cleaning. It certainly
is in some areas of my State.

But you used the word “risk”. Am I to assume—and this is just
an assumption—that where there are no big homes, there will be
therefore less risk to human structures, therefore, less focus on
fighting fire?

We've got habitat out there, we've got watershed to worry about.
We've seen the idea of simply letting it burn go, because now we
have a cost factor involved.

We know that in some of these heavily fuel-laden environments,
the fires are mega-fires, in the sense of temperature and damage
to the subsoil and subsoil surfaces or conditions, and therefore, the
ability of the forest to regenerate itself is lessened.

What does your use of the word “risk” mean—you used it in your
testimony—as it relates to the selectivity or the decisionmaking as
to where to fight and where to engage a fire?

Mr. REY. What we’re talking about here is doing an analysis of
the resources that are there against the proposition of whether the
fire is going to pose a direct risk to those resources or a lower risk,
or, alternatively, maybe even a beneficial effect.

There are obvious cases where there is property involved where
the risk is high. The less obvious cases are where there’s no prop-
erty involved. But that doesn’t necessarily mean, even when there’s
no property involved, that we’re viewing the fire as one that would
be a low priority to suppress.

It would depend on what the ecological values are, and what our
level of certainty is that we can extinguish the fire if it burns be-
yond the parameters that we want.

So we are doing fire management plans on all of our units to
evaluate where there are areas where the risk to the loss of some
value, whether it’s an ecological value or an economic value, in the
form of property or structures, is sufficiently low that we
wouldn’t

Senator CRAIG. So I was right in my assumption?

Mr. REY. You better repeat the assumption, so I can be sure.

Senator CRAIG. All right. Structure versus non-structure deci-
sionmaking.

Mr. REY. No, no. Where there are structures, the choice is fairly
obvious. But where there are no structures, there are still instances
where we’re going to move to immediate suppression.

The most common of those instances would be where the fuel
loads are too high for the fire to burn safely, and the risk of a larg-
er spread is too great, or where there are ecological values involved
that we know a fire would diminish.

Conversely, where there are no structures, there are areas where
the risk of spreading beyond where we’d like to see the fire burn
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is fairly low, and where the resource values are also low, and the
fire might have a beneficial effect.

Senator CRAIG. Okay. Well, I've observed fire all of my life. I've
observed a time when the slightest smoke put smokejumpers in,
and the fire was put out. Now, I've watched knowledgeable people
debate for days whether to engage, while the fire roars across the
landscape.

I hope whatever system you put in place allows rapid decision-
making, instead of will it or won’t it or should it or could it get into
a certain watershed, and if it does, then we put it out. Oftentimes,
the damage, as you know from your own experience, is excessive.

I won’t carry that forward. Let me ask this question of you,
Mark. We've talked about what went on last year. We saw the
worst fire season ever in total acreage burn. The chairman speaks
of drought. Our runoff this year in Idaho is substantially less than
we thought it would be.

We hope this year’s fire season, as bad as it may be, won’t be
as bad as last year. Your agency could be $750 million short of
what it needs to fight fires and be forced to borrow massive
amounts of money from other programs if we have a similar fire
scenario.

When GAO looked at firefighting borrowing problems recently, it
concluded that the borrowing of funds caused numerous project
delays and cancellations, strained relationships with State and
local agency partners, and disrupted program management efforts.

In some cases, these cancellations and delays increased costs and
the time needed to complete the project.

Can you then, from your own perspective now, and with the re-
sources you have, give us some sense of how severe you expect this
fire season to be, based on what you know now? That’s one ques-
tion.

The supplemental appropriation bill that we have been consid-
ering has $400 million for Forest Service, for firefighting. I under-
stand that some folks at the OMB think this funding is unneces-
sary.

Is it your sense that these funds are needed by the agency to pay
for firefighting and to avoid the massive borrowing that has oc-
curred in recent years? So, I'd like to know about the issue of bor-
rowing and the issue of fire perspective for this season.

Mr. REY. The answer to the first question is we predict this sea-
son will be less severe than last year, but still above the 10-year
average, given the long-term drought indications. That’s answer
one.

BORROWING FUNDS TO FIGHT FIRES

Question two is we believe that it’s too early to be putting addi-
tional money in the account. The fire season is developing some-
what more slowly than last year, and if need be, we can adjust the
2008 bill and make that work for us.

Third, the impact of borrowing is basically as GAO has stated it.
It’s not the most perfect way to fund firefighting, but it is the way
we have. We did propose a governmentwide contingency account
with our 2003 budget proposal, and that’s something we’d be will-
ing to pursue with you again.
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WILDLAND FIRE RISK

I did, however, so garble the answer to the previous question, I'd
like to add to it, if I might, Madam Chairman, because I think I
left you all feeling very uneasy about when we do and when we
don’t decide to suppress fires.

Senator FEINSTEIN. Please do.

Mr. REY. We don’t spend time debating whether to suppress a
fire after it’s ignited. The fire management plans make those deci-
sions ahead of time.

Included in those decisions are not only physical limitations on
where and where not, but other variables as well. Just looking at
fuel loads and topography in an area, we might not move to imme-
diate suppression, but if we’re in high winds or extended drought,
we will.

So there are triggers within those plans that require immediate
action in certain circumstances when, if those circumstances were
not present, we would otherwise think that’s a fire that might have
a salutary effect if it burned.

Last summer, we heard from a lot of places about the fact that
we were letting more fires burn, and that it was somehow an in-
dictment of this overall risk-based approach to firefighting.

In a normal bad year, we’ll have one or two broad-scale dry light-
ning events. Those are events where we get as many as two or
three thousand ignitions in one 24 or 48-hour period.

When that happens, we typically try to get all of those ignitions,
but when you’ve got that many at once, you don’t get them all.

So you leave the ones that are the most remote to get to last, and
you run the risk that one or more than one of those is going to
grow into a larger fire. But it makes sense to go to the most close-
in ones that are nearer property first.

Last year, we had seven of those large dry lightning incidents,
so there was a greater number of escapements because there was
a greater number of large multi-ignition dry lightning events.

Consequently, we heard, and I'm sure you all heard, that the
Forest Service is letting some of these burn. Well, we weren’t let-
ting them burn. We were responding to them as quickly as pos-
sible, given the multiplicity of the ignitions that were occurring
over a very short and compressed period of time.

Senator FEINSTEIN. Thank you, Mr. Rey.

Senator CRAIG. I'll come back for second round. Thank you.

Senator FEINSTEIN. Very helpful. Senator Stevens?

LAW ENFORCEMENT AND MARIJUANA ERADICATION

Senator STEVENS. Well, I want to ask you a question, but I hope
you won't take 5 minutes answering it, because I want to get to
Alaska in my questions. But I am disturbed you’re going to hire
agents. We have other subcommittees where we deal with the prob-
lems of illegal growers.

I don’t know why Agriculture needs agents to deal with those
illegals in the forest areas. It’ll take a year to train them. Why
don’t you go out for a task force from DEA and the National Guard
and Immigration, and go in and take them down?
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If you did one or two, took them down really seriously, you
wouldn’t have any more. But if you wait a year to train agents, it’ll
just get worse. This calls for action, in my opinion. Maybe I'm
watching too many episodes of 24, but it’s time someone did some-
thing about that.

We had a little touch of that up North, you know, and our people
did form a task force, and did go in and took them down. I haven’t
heard any more about it. So I do think you ought to really face
this—face up to it now, and not just hire agents and make plans
of how Agriculture’s going to do it.

This isn’t your business. You don’t know how to handle these
guys at all. You’re used to just normal trespassers in the national
gorest. Give it to people who are trained to do it now, and get it

one.

Otherwise, I would oppose that money. I think you should use
the money we’ve got on other bills, and go get them now, not train
more agents. Now, let me

Senator FEINSTEIN. Can Mr. Rey respond?

Senator STEVENS. If you want to comment on that, we’ll give you
5 seconds. Yes.

Senator FEINSTEIN. I'll give you more time if we let him respond.

Senator STEVENS. Yes.

Senator FEINSTEIN. Thank you.

Mr. REY. All of the major takedowns are task force takedowns in-
volving ourselves, local law enforcement, and DEA, or what-
ever

Senator STEVENS. Why are you involved in it at all? DEA does
it. That’s their job. We have UAVs, we have the National Guard,
we have immigration people already trained. You don’t need to
train people to do that, Mark.

Mr. REY. The knowledge of the land and that sort of stuff is

Senator STEVENS. Ah, that’s baloney.

Mr. REY [continuing]. Somewhat important.

Senator STEVENS. Baloney. You just don’t want other people on
your force. Now cut that out and get them in there and take them
down. They can be down in 2 or 3 months, and you know it. But
you should not take this on in Agriculture.

Senator FEINSTEIN. Well, don’t be intimidated by him. Say what
you think.

Mr. REy. If the Congress wants to fund another agency to do
this, we're——

Senator STEVENS. Don’t need to fund them. They've already got
the money. They got more money than they need right now.

Senator FEINSTEIN. It’s not getting done.

Senator STEVENS. It’s not being done. You didn’t ask him. You
didn’t tell them, “It’s your job. Come take them down now.” You
should do that. You ought to go to the administration to demand
it.

TONGASS LAND MANAGEMENT PLAN AMENDMENT

Let me go to Alaska, if I can. I was wrong. My staff tells me I
was wrong. We didn’t get 140 million board feet last year. We got
50 million board feet out of a forest that used to cut 1.5 billion. At
Chugach, they don’t cut any timber now, as I understand it. The
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timber cutting is supposed to be, under the Tongass Timber Reform
Act, cut out of the Tongass.

We've had one law office that’s kept you all busy now for 10
years. Are we going to get the Tongass LMP amendment process
completed this year?

Mr. REY. Yes.

Senator STEVENS. Would it allow some cutting of timber next
year?

Mr. REY. It will call for cutting of timber next year. That will
have to be defended in court, as will the individual—

Senator STEVENS. Will you support an amendment to say “No
more challenging this plan in court”? It’s been planned. You spent
$40 million now to defend this plan over 10 years. The same law-
yers are going to take you to court again.

Meanwhile, we've got 32 different communities. Is it 32? Yeah,
32 different communities in southeastern Alaska dependent upon
timber harvest. They can’t do it. They’re just—all the timber com-
panies are going to collapse and fail if this goes to court again.

Isn’t it time now to say no more appeal of this?

Mr. REY. We've been working on the Tongass plan since 1979.
There are Forest Service employees who started their career and
have retired before we completed the Tongass Land Management
Plan.

I will commit to you that we will produce a Tongass Land Man-
agement Plan this fall, which will be the best plan that the Forest
Service can produce.

Senator STEVENS. Well, meanwhile, the second generation of law-
yers is in that law firm, and they’re rich, and all the timber people
are going bankrupt. Now, we've got to stop that litigation over this
plan somehow.

Mr. REY. I agree.

Senator STEVENS. Good. Thank you. I'm going to offer such an
amendment. There ought not to be another challenge to this plan.
We had a plan agreed to. Those people represented by these law-
yers were involved in settling the Tongass Timber Reform Act.

From the day it was signed, they challenged it, although they
helped get it passed. It’s now been challenged, what are you talking
about, 27 years, 28 years?

Mr. REY. 28 years.

Senator CRAIG. Ted, I was a freshman congressman. I was 35
years of age. I'm near retirement age now. The issue is still the
same.

Senator STEVENS. Don’t use the word retirement. I don’t believe
in that.

Thank you very much.

FOREST LEGACY

Senator FEINSTEIN. You're very welcome. Senator Gregg?

Senator GREGG. Thank you, Madam Chairman. Mr. Rey, Ms.
Lago. There are a number of things I want to talk about, but I do
want to express my concerns about the funding for Forest Legacy
in the administration’s proposal. Forest Legacy has been an ex-
tremely successful program, especially in the East.
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In the East, we are still interested in purchasing land and pro-
tecting land in significant proportions, and especially in a place like
New Hampshire, which is in the path of the megalopolis.

In the West, or some of the States, I can understand, you're over-
whelmed with the Federal ownership percentage of the State. They
feel they've got enough ownership, and probably would like to sell
some.

But in the East, we still feel very strongly that we need the
funds to help us, especially Forest Legacy, leverage purchases and
easements that make a huge difference in our ability to protect
land which is critical and in the path of the megalopolis.

Forest Legacy’s a big part of that. Unfortunately, the Forest Leg-
acy funds have dropped 71 percent in the proposal; and not just
this year, over the last 4 or 5 years, 3 or 4 years, even though the
administration initially supported Forest Legacy with some
robustness.

%0 I regret this, and this year’s request is really piddling,
and——

Senator FEINSTEIN. Senator?

Senator GREGG. Yes?

Senator FEINSTEIN. If I could, I'm just looking at the numbers.
2008 was 29,311. Enacted

Senator GREGG. I'm talking about the budget request.

Senator FEINSTEIN. Twenty-seven—we’re going to put some
money back

Senator GREGG. Great.

Senator FEINSTEIN [continuing]. In the Forest Legacy——

Senator GREGG. Thank you.

Senator FEINSTEIN [continuing]. So we’ll be happy to work with
you.

WHITE MOUNTAIN NATIONAL FOREST FUNDING

Senator GREGG. I appreciate that. On a specific issue, I wanted
to ask you about the White Mountains. I believe the White Moun-
tain Forest is the most visited national forest in the country. Is
that correct?

Mr. REY. It’s heavily visited, but it’s not number one.

Senator GREGG. Well, it’s certainly got to be the most visited east
of the Mississippi. I would presume it was the most visited—it was
right up in the top two or three.

Mr. REY. It’s probably in the top half dozen, I'd guess.

Senator GREGG. We get hundreds of thousands of people using it
because, of course, it’s right there. I mean, it’s 4 hours from New
York, 1.5 hours from Boston, and it’s a great and beautiful spot.

Yet, I notice in the budget that the budget for the forest is being
reduced by 10 percent, which will reduce the forestry programs
there by 25 percent, reduce the recreational proposals by 15 per-
cent, reduce the seasonal employees by 75 percent.

It will eliminate the leverage programs we have relative to trail
protection, and the permanent timber personnel are being reas-
signed to other resource areas. That, I presume, is a function of the
need to spend money somewhere else.

I guess my question is if you've got one of the more visited for-
ests, no, the most visited forest east of the Mississippi, is it appro-
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priate to target that as a place where you're reorienting your re-
sources?

Mr. REY. I think I’d have to work with you to go over those num-
bers. I don’t have forest by forest breakdowns with me today. I'm
quite confident we wouldn’t do anything to reduce the partnership
dollars that we have coming in, because that’s how we’ve boosted
the support for some of our recreation programs.

Senator GREGG. Well, actually, you are. They're going to be ter-
minated, under the information I have, which I presume is accu-
rate, because it’s from the people who do the trail programs.

Of course, a 75 percent reduction in temporary employees on the
White Mountains 1s a seasonal event. It’s used aggressively in the
winter, but it’s for skiing, and those are all private.

But in the summer, of course, that’s when most of the seasonal
employees are hired. A 75 percent reduction is going to lead to
problems. I mean, we've got some problems in that forest from peo-
ple using it inappropriately anyway. We've had some serious issues
with motorcycle gangs, for example.

But generally, the experience of going to the White Mountains is
a really good experience, and people pay for it. As you know, they
pay a parking fee if theyre going to hike there. I'm interested,
what percentage of that parking fee stays with the White Moun-
tains, and what percentage goes to a central office?

Mr. REY. Eighty-five percent stays with the White Mountain,
under the legislation that Congress enacted in 2003.

Senator GREGG. So 15 percent comes down here?

Mr. REY. Fifteen percent goes into the administration of the pro-
gram, wherever that is required, but 85 percent stays on the
ground.

Senator GREGG. So if we were just to give them a 100 percent—
I'm not sure the numbers work out correctly—maybe the 10 per-
cent cut wouldn’t impact them so much?

Mr. REY. It'd be a possibility.

Senator GREGG. It’s a $1 million reduction. In the context of this
budget, obviously, not even an asterisk, even less than an asterisk,
but it does have an impact.

So I just wanted to raise the visibility of it to you. I recognize
that there’s tremendous pressure out West to fight fires, and that
that’s absorbing huge amounts of money. I recognize that we’re our
own worst enemies in the area of timber cutting, which was used
to maintain the forests. We're basically at dramatically reduced
revenues, as a result of what people represent—in many instances
inaccurately—as environmental concerns.

Some are correct, but 80 percent reduction in timber harvesting
is not appropriate. In the context of those resource pressures, it
does seem to me that when you’ve got a place like the White Moun-
tains, which has a unique role in the forest system because it is
really more of a visited forest and a recreational forest and a multi-
use forest than most of your properties, certainly most of them east
of the Mississippi, that we shouldn’t be putting it on a path to fail-
ure.

Mr. REY. What I'd like to do is collect the data from the White
Mountain and see if we can sit down and visit in greater detail.

[The information follows:]
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CLERK’S NOTE.—Under Secretary Rey offered to discuss funding for the White
Mountain with Senator Gregg. Forest Service staff will schedule a meeting once the
information has been collected.

Senator GREGG. I appreciate your courtesy. Thank you.

Mr. REY. Thank you.

Senator FEINSTEIN. Thank you, Senator Gregg. Before turning to
Senator Craig, I want to just make one comment.

PREPAREDNESS FUNDING

The cut in your preparedness budget, 15 percent, is really
unsustainable. In view of what we think is going to happen this
fire season, despite what Ms. Lago said, there is no reason to be-
lieve that you can solve the problem with efficiency.

I think we’ve got to add some money back here and find a way
to do it, and I'd like to work with you in that. I am really concerned
about this year, that we could have really catastrophic fire.

The Esperanza Fire killed five people. I mean, what can happen
this year is just dreadful. I think we have to be prepared. I can tell
you this, that the California Governor, Governor Schwarzenegger,
is moving with preparedness. We all know we expect a bad time,
and once we know it, we have an obligation to do something about
it.

So I want to work with you on this particular number and try
to change it. Senator Craig?

Mr. REY. We’d be happy to work with you.

Senator FEINSTEIN. Thank you.

Mr. REY. Two quick clarifications. This budget is 2008. The fire
season we're in is 2007, so the money that you've already appro-
priated is what we’re spending this year.

Senator FEINSTEIN. I understand. That’s a good point.

Mr. REY. Then the other is that we do have the authority to
move dollars from suppression to preparedness, and will do that if
circumstances necessitate. But I would still be happy to sit down
and go through the budget lines.

Senator FEINSTEIN. Okay. Senator Craig?

Senator CRAIG. Thank you very much, Madam Chairman. A cou-
ple more questions of both of you, and I think I have one also for
you, Ms. Lago.

GRAZING PERMIT BACKLOG

There is a real problem with a backlog of expiring grazing per-
mits that need to be renewed. Congress put a schedule in place for
a renewal of these permits in the 1995 Rescissions Act. The sched-
ule required NEPA to be completed on all allotments by 2010.

Your budget justification says that accomplishments from 1995
through 2003 were well below scheduled levels. It also indicates
that significant amounts of work remain to be done to finish the
NEPA reviews by the deadline.

In the 2005 Interior Appropriations bill, the committee provided
additional funds to address the backlog of allotments, also provided
categorical exclusions from NEPA for grazing allotments that met
certain conditions. There was a gap of 900 allotments on this au-
thority.
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How many allotment decisions have been made using this au-
thority so far, Mark? Do you know? That’d be the one question of
either of you. Is this authority helping to speed up the process?
Does the authority need to be extended?

We're fighting fire, but there are an awful lot of folks who are
dependent upon the relationship they have with you for grazing in
their livelihoods and in their businesses.

Mr. REY. To date, we've used the authority on 250 renewals. We
have another 250 planned for fiscal year 2007. That would get us
to 500. The cap was 900 renewals. So yes, it would be helpful to
extend the authority 1 more year, and then we would use that time
to try to do the other 400 renewals.

The CE has been helpful in expediting this work. The CE is one
of the reasons we think we’ll still make the 2010 deadline, assum-
ing we can use the CE beyond 2007.

CATEGORICAL EXCLUSIONS

Senator CRAIG. Okay. Speaking of CEs, obviously, in October
2005, a Federal District Court in the Earth Island Institute v., 1
think it’s Ruthenbeck, was it

Mr. REY. Ruthenbeck.

Senator CRAIG [continuing]. Case held that the Forest Service
had to provide notice, comment, and appeal on projects imple-
mented through the use of the categorical exclusion. Of course, you
know, Madam Chairman, this dealt with our Healthy Forests legis-
lation.

Last year, the chief testified before the subcommittee that this
case delayed or cancelled 723 fuel reduction projects affecting over
1 million acres. Here we are, talking about worse fire scenarios,
and we've got interest groups and courts shutting us down in some
of those areas. What’s the status of this litigation?

How many projects are being affected by this ruling now, and is
there anything you can do administratively to address this situa-
tion, or is a legislative fix needed so that the Forest Service is
treated like every other agency when it comes to the use of categor-
ical exclusions?

Mr. REY. At this point, I do not believe that there is a judicial
remedy in this case. We have asked for an en banc review by the
9th Circuit. It’s been denied. It’s highly unlikely that the case will
be resolved judicially.

So even though we believe that the court wrongly interpreted the
1990 Appeals Reform Act, in terms of obligations that it imposed
on the Forest Service, that nevertheless is where the litigation will
stand.

The only remedy to put the Forest Service back on the same foot-
ing as every other agency in how it complies with the National En-
vironmental Policy Act would be for a legislative clarification of the
1990 Appeals Reform Act.

Senator CRAIG. Okay. It would be through the 1990 Appeals Re-
form Act?

Mr. REY. That was the legislation that the court based the deci-
sion that——

Senator CrRAIG. Okay.
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Mr. REY [continuing]. Unlike every other agency in the Federal
Government, the Forest Service is obliged to offer an opportunity
for notice, comment, and administrative appeal anytime it uses a
categorical exclusion from the National Environmental Policy Act.

That was a reading of the court interpreting the 1990 legislation,
wrongly in our judgment, but there you have it.

Senator CRAIG. Okay. Thank you very much, Mark, Ms. Lago.
Thank you very much, Madam Chairman.

Senator FEINSTEIN. Thank you, Mr. Rey. Thank you

Senator CRAIG. I have other questions I'll submit for the record.

Senator FEINSTEIN. All right. Excellent. Thank you, Ms. Lago.

ADDITIONAL COMMITTEE QUESTIONS

There will be some additional questions which will be submitted
for your response in the record.

[The following questions were not asked at the hearing, but were
submitted to the Service for response subsequent to the hearing:]

QUESTIONS SUBMITTED BY SENATOR DIANNE FEINSTEIN

Question. The California Department of Conservation Estimates that there are
47,000 abandoned mines in the State, including 7,000 on National Forest Lands.
These sites create physical hazards, contaminate watersheds in my State and
throughout the West, and create physical hazards to members of the public recre-
ating on National Forest System lands. Your fiscal year 2008 budget reduced fund-
ing for the Minerals and Geology activities by 16 percent, from $84 million to $71
million. What impact will these budget cuts have on the number of sites targeted
for cleanup in fiscal year 2008, both in California and nationwide?

Answer. Cleanup of contaminants and mitigation of physical safety hazards are
addressed in the “Manage Environmental Restoration” (Restoration), and “Mitigate
Abandoned Mine Land Safety Risk Feature” (Safety) activities in the Minerals and
Geology Management Budget Line Item.

The Forest Service Budget Justification on page 9-56 displays the changes in
budget and outputs in fiscal year 2008 as compared to fiscal year 2007 for these
two activities. A decrease in budget does not easily translate into numbers of sites
because of the wide variation in site cleanup costs, as well as the number of years
it takes to complete a project. For that reason, the most accurate measure of the
change in outputs for both California and the Nation would be the percentage de-
crease in budget for these two activities, which is 6 percent and 17 percent, respec-
tively, for Restoration and Safety.

Question. How are you prioritizing which mine sites to clean up? Have you devel-
oped an estimate of how much funding you would need to remediate all abandoned
mine sites on National Forest System lands?

Answer. Hazardous and non-hazardous cleanup projects are submitted by each
Forest Service regional office along with narratives describing the costs and benefits
of each. Projects submitted are prioritized at the national level using criteria that
includes; human health and safety, environment protection, public/private partner-
ships, and public interest.

The Forest Service does not have a current estimate for remediation of all aban-
doned mine sites on National Forest System lands. However, it is important to note
that previously unknown abandoned mines sites are continually being discovered,
and that only a small percentage of known sites have clean-up designs and associ-
ated costs established.

Question. I have been extremely concerned about the Forest Service’s slow pace
in using the Healthy Forest Restoration Act authorities provided by Congress to in-
crease the efficiency of your hazardous fuels reduction program. I have also raised
concerns that you are not using these authorities in California. How many acres in
California will the agency treat using HFRA authorities in fiscal year 2007 and fis-
cal year 2008? What percentage of total fuels treatments will be accomplished using
HFRA in fiscal year 2007 and fiscal year 20087 What steps is the agency taking to
ensure that these authorities are actually being used?

Answer. In fiscal year 2008, not less than 40 percent of program funding will be
used on projects that contribute to the goal of improving the condition class on at
least 250,000 acres across the Nation by the end of fiscal year 2008 through the use
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of Healthy Forest Restoration Act and Healthy Forests Initiative authorities. The
Forest Service is committed to using all available authorities to reduce the risk to
communities and resources from wildland fire. Healthy Forest Restoration Act au-
thorities are an important set of tools available to land managers.

In fiscal year 2007 the Forest Service and Department of Interior anticipate treat-
ing hazardous fuels on over 4 million acres with Federal funding using all available
authorities. The Forest Service is expanding use of HFI and HFRA authorities
throughout the country with an 88 percent increase in acres treated under the au-
thorities from fiscal year 2005 to fiscal year 2006. To date, the Forest Service has
treated over 115,000 acres in fiscal year 2007, more than 6,000 of which are in Cali-
fornia. The Pacific Southwest Region has placed increased emphasis on HFRA
projects, and continues to work with communities to develop the Community Wild-
fire Protection Plans (CWPP) necessary to proceed with HFRA authorities. As more
communities implement CWPPs, the Forest Service can expand use of HFRA au-
thorities in California and throughout the country.

In 2006, the Forest Service conducted a review of Healthy Forests and associated
authorities including Stewardship Contracting. The review team found widespread
agreement among both Forest Service and partners that while useful in many sce-
narios, HFI and HFRA authorities were not appropriate or feasible in many situa-
tions. The agency is proceeding with implementation of many of the recommenda-
tions made by the review team. A copy of the review report will be made available
to Congress following Departmental approval.

Question. Your budget calls for decisions on whether to mobilize a number of pre-
paredness resources, including helicopters, hotshot crews and smokejumpers, to be
made at the national rather than the regional level starting in fiscal year 2007?

Who will be in charge of deciding to deploy these resources?

Answer. An interagency delegation of authority is being finalized for members of
the National Multi-Agency Coordinating Group (NMAC) to implement the national
mobilization and prioritization of these resources. NMAC members include rep-
resentatives from the four DOI bureaus, the Forest Service, and the National Asso-
ciation of State Foresters.

These resources may be deployed locally by the host unit if no higher geographic
area or national priority is pending. Deployment at the geographic area level will
be determined by the geographic area multi-agency coordinating groups.

Question. What is the proposed timeline for nationalizing these resources?

Answer. Hotshot crews, smokejumpers, Type 1 helicopters, and a portion of the
Agency’s Type 2 helicopter fleet are currently managed as national resources. For
2007, our remaining Type 2 helicopters will be converted from local to national re-
sources for the impending fire season. Additional analysis will be required before
converting our local Type 3 helicopters to national resources, this analysis will occur
prior to the 2008 western fire season.

Question. How will you balance local concerns against national needs?

Answer. Consistent with our policy of allocating resources on the basis of risk
mitigation, control of these resources will transfer to higher levels as the national
preparedness level escalates. Priorities for resource deployment will be based on an-
ticipatecll initial attack requirements, Predictive Services analysis, and decision sup-
port tools.

Question. The agency will spend $301 million on fuels treatments in fiscal year
2007—a significant investment in the face of other budget constraints. How does the
Forest?Service measure the amount of fire risk generated through these fuels treat-
ments?

Answer. We do not have a system designed to track fire risk generated, as our
programs are aimed at mitigation of fire risk through the reduction of hazardous
fuels. Often our restoration and fuel reduction objectives require multiple entries to
achieve. There have been cases in which the first treatment puts fuel on the ground
that temporarily increases fire risk. That risk is short lived and balanced by the
long term benefit of the fuel reduction treatments. To enter a treatment in our ac-
complishment reporting system, it must meet the definition of hazardous fuel reduc-
tion. In 2006, the Forest Service reduced fire risk on approximately 2.5 million acres
from management actions with a direct or indirect benefit of fuels reduction.

Question. How much funding is proposed in your fiscal year 2008 budget for fuels
reduction related to the bark beetle infestation in the San Bernardino National For-
est? How much funding is proposed to address infestation and fire risk on adjacent
State or private lands?

Answer. The fiscal year 2008 allocation to the San Bernardino will depend on the
final allocation to Region 5 and reflect consideration of regional priorities. We antici-
pate that expected funding for the San Bernardino bark beetle infestation will be
at or above historical levels.
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Question. I am concerned that California fuels treatments are at a disadvantage
because the region has higher unit costs due to the abundance of wildland-urban
interface and other factors. Has the Forest Service examined what factors contribute
to higher unit costs in the State? Has the agency taken steps to try to reduce the
unit costs for California fuels treatments?

Answer. High unit costs within the region are a significant concern for the admin-
istration. The region has conducted several region wide assessments of unit costs
and visited a forest to conduct a specific unit cost review and develop a strategy
for reducing unit costs. A significant part of the cost of activities in the region is
the general cost of doing business in California. A typical vegetation mastication
contract is over $500/acre. Typically the California program is greater than 60 per-
cent mechanical treatments. Some of the treatments on the San Bernardino have
exceeded $2,500/acre. The only choice is whether or not to proceed with implementa-
tion of the treatment. We will continue to re-examine the program mix, choices of
project areas, and opportunities for modification of objectives to reduce contract
costs.

Question. It is critical that the Forest Service has incentives in place for the agen-
cy to fund the highest priority fuels treatments, regardless of unit costs. What role
do unit-cost measures play when you are allocating fuels dollars? How does the
agency balance cost-effectiveness with other priorities?

Answer. For fiscal year 2007, the Forest Service developed the Ecosystem Man-
agement Decision Support model, which will assist with establishing national prior-
ities and allocation of funds. This model is under continuing development and en-
hancement for fiscal year 2008 to incorporate improved data on wildfire potential
and consequences of problem fires, particularly the wildland-urban interface. The
model will be used in fiscal year 2008 for national- to regional-scale strategic plan-
ning, broad ecological assessments, and resource allocation. The model emphasizes
areas with the highest potential for problem wildfire, consequences, and greatest op-
portunity for efficient and effective treatments while meeting multiple objectives.
Based upon this analysis, the Forest Service will identify national priorities within
the fuels program and focus funding on those priorities, consider performance in
risk reduction through systematic risk analysis tools for fire hazard analysis and
fuels treatment implementation, and assess project criteria for WUI fuels treat-
ments. Average Regional unit cost comes into effect in allocation of funding.

The objective in the allocation is to distribute funding to the highest priority
projects while optimizing accomplishments. In essence, the agency must provide op-
timal benefits at an efficient and effective level of cost as reflected in a risk-in-
formed decision process. National program allocations and local project selections
would attempt to optimize wildfire risk mitigation (i.e., net benefits) over time by
choosing projects that provide cost-effective risk reduction. Having a risk-informed
approach provides a path forward for both national and local decision-makers that
is suitable in a variety of circumstances, including where there exist differing State
and local government codes or where there are numerous fire protection alter-
natives. It also recognizes the ecological benefits associated with wildfires occurring
within normal ranges of intensity.

Question. How will you improve incentives for local decision-makers to choose
higher priority treatments, even when they are more expensive?

Answer. Both national and local decision makers seek cost-effective risk reduction.
Local decision-makers focus on a balance between high priority, high cost work near
communities and lower cost restoration and maintenance treatments that will re-
store sustainability in the long term. The selection of projects is accomplished in col-
laboration with local communities, partners and stakeholders and includes bal-
ancing values at risk with costs. Decision makers participate as partners in the for-
mulation and execution of community wildfire protection plans (CWPPs) that help
to prioritize fuel treatment and restoration activities. These plans describe the com-
mon vision between Federal land managers and adjacent communities on how we
may work together to meet our objectives on both sides of the property line. Those
projects determined with the use of the CWPP become eligible to use streamlined
planning protocols made available under the Healthy Forest Restoration Act, with
fewer action alternatives to analyze, reducing planning workloads.

Question. How much funding does your fiscal year 2008 budget contain to support
the activities of the California Fire Safe Councils, and how does this compare to fis-
cal year 2007 levels? How much funding in your budget will go toward community
wildfire protection planning in California in fiscal year 2008?

Answer. A portion of the funding to be allocated to the Pacific Southwest Region
is available, as the California State Forester deems appropriate, to fund California
Fire Safe Councils. In fiscal year 2007 approximately $1.9 million was made avail-
able to the California Fire Safe Councils. There is no set amount established or pro-
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grammed for community wildfire protection planning in any of the States. Our pro-
gram direction will include community wildfire protection planning as a high pri-
ority for funding in 2008.

Question. On March 10, 2007, the Riverside Press-Enterprise ran a story regard-
ing increased illegal dumping in the San Bernardino National Forest. According to
the story, there has been a dramatic increase in the amount of illegal dumping in
the forest as fees at public dumps and recycling centers has increased. The story
also notes that the problem is no longer limited to dumping household garbage, but
rather “trash by the trailer load. Truckloads of old tires. Fifty cans of paint at a
time. Assortments of junked refrigerators and recliner chairs, mattresses and TV
sets.” The San Bernardino National Forest may be at risk for dumping more be-
cause of its large residential population and proximity to urban areas. Have you as-
sessed the situation, and do you have an estimate of how much funding will be re-
quired to clean up the forest? How much funding with the Forest Service devote to
these clean-up efforts in fiscal year 2007?

Answer. The San Bernardino National Forest has not assessed the forest dumping
situation. In fiscal year 2007, approximately $250,000 will be spent on the San
Bernardino to address unauthorized and illegal dumping in key areas located in the
urban interface and watersheds. Increased funding levels requested in the Presi-
dent’s fiscal year 2008 budget justification for law enforcement will be used to pre-
vent further and future dumping from occurring. Additional officers should help
deter and eliminate future dumping. In addition, collaboration with local partners
and volunteers will assist the Forest in cleanup efforts.

Question. Are there other forests, especially in California, where you have seen
significant increases in illegal dumping? What measures is the Forest Service taking
to prevent dumping on national forests in California?

Answer. This is strictly a reactionary/responsive enforcement action. In the rare
cases that we have a “pattern” we have scheduled officers to try to catch the individ-
uals in the act. But that is rare. Prevention requires a prolonged presence. Our lim-
ited presence is most often concentrated where people are. Illegal dumping does not
usually take place in those locations—that’s why it’s successful. Our best prevention
tool is patrol “being in the right place at just the right time”. Officers will look
through debris to see if we can find any evidence of ownership, etc, and every once
in a great while we’ll find some household mail with an address that allows officers
to conduct follow-up contacts.

Question. Public Law 109-154, the Public Lands Corps Act, authorizes the Sec-
retary of Agriculture to enter into contracts and cooperative agreements with our
Nation’s Service and Conservation Corps for projects that reduce fire risk. What
steps has the Forest Service taken to implement this act, and what steps does the
agency plan to take in fiscal year 2007 and fiscal year 20087

Answer. The Forest Service has a long-standing and rich history of working with
State and local Service and Conservation Corps throughout the Nation. Public Law
109-154 allows the agency to continue this rich tradition and to develop even great-
er Partnerships.

The Public Land Corps Healthy Forests Restoration Act of 2005 amends the act
governing the youth conservation corps laws to include provisions for “priority
projects” that meet the purposes of HFRA. Essentially, it allows the FS and DOI
to give preference to certain youth and conservation corps to carry out projects that
meet the purposes of HFRA.

The FS supports opportunities for qualified youth and conservation corps to fur-
ther the goals of the Healthy Forests Restoration Act when the corps have the ap-
propriate skills and capabilities to safely complete the projects under the provisions
of the Public Land Corps Healthy Forests Restoration Act.

QUESTIONS SUBMITTED BY SENATOR LARRY CRAIG
FIRE PREPAREDNESS

Question. Your budget proposes to create a new appropriation called Wildland
Firefighters. These funds were previously funded within the Preparedness line item
of the overall fire budget. When I add what you are proposing for this new appro-
priation to what remains of the traditional preparedness budget it looks to me like
a cut of about $95 million for overall fire preparedness.

What will be the impact on our fire readiness capability?

Answer. The agency will have approximately 10,010 firefighters in fiscal year
2008 as compared to 9,550 firefighters in fiscal year 2006; however other resources
will be reduced commensurate with the agency’s transition to Appropriate Manage-
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ment Answer. The agency will focus and prioritize resources, such as engines, to the
areas where the highest risk exists. The following displays planned resource
changes:

Fiscal years
Resource 2006 2007 2008
actual planned estimated

Firefighters ! 9,550 10,010 10,010

Type | Interagency Hot Shot Crews (20 person) ... . 67 67 67
QOther Firefighters:

Smoke Jumpers 271 271 190

Prevention Technicians 419 399 271
Engines 940 950 726
Water Tenders 57 63 48
Dozers & Tractor Plow Units 144 152 119
Type I, I, and 11l helicopters for local mobilization .........cccoeveeeerveierirrisrirennnns 80 84 65
Type Il helicopters for national mobilization 7 7 5

Airtankers 18 16 14

Type 1 helitankers/helicopters 15 15 8

Uncludes IHC crews.

Question. Won’t this lower the agency’s initial attack success rate and lead to
more catastrophic fires?

Answer. The agency anticipates a 2-5 percent reduction in initial attack success
and an increase in acres burned in fiscal year 2008, which will be consistent with
our transition to a risk informed performance based fire suppression system.

This strategy will minimize cost and recognize contributions of lower intensity
wildfires to healthy forests. Initial attack capability will remain a priority for the
agency and as fire activity and risks elevate, existing resources may be supple-
mented to enhance capability.

Question. How does it make sense to cut money for firefighter training and equip-
ment following the worst fire season we have ever had in terms of acres burned?

Answer. The Wildland Firefighter Appropriation provides adequate funding to en-
sure continued firefighter training. In fiscal year 2006 approximately $30 million
was spent on wildland fire training, we anticipate a similar amount in fiscal year
2008. While some large firefighting equipment, such as engines, will be reduced,
adequate funding will be provided to ensure field and safety equipment is available
for firefighters. Compared to earlier years, the 9.9 million acres burned in 2006 was
indeed a large amount but still significantly lower than the numbers of acres burned
earlier in the 20th Century, including an average of 35 million acres per year in
the 1920s and 38 million acres per year in the 1930s.

FOREST PLANNING PROCESS

Question. Under the old forest planning rules, the time and expense to complete
Forest Plans became incredibly expensive. Plans designed to last for 15 years were
taking 6-8 years to complete and many millions of dollars. This Administration
streamlined that process and I see that your budget reflects a reduction of $5 mil-
lion or roughly 10 percent of the total budget for the program.

Can you tell us what your experience is so far under the new planning rules? For
example, how much less are individual plans costing now than before?

Answer. The agency has not yet completed an approved plan under the 2005 Plan-
ning Rule. In addition the agency’s financial management system does not track ac-
tual expenditures to the activity level. Thus, even if we had an approved plan under
the new rule, it would be difficult to estimate the costs of producing that plan and
to compare those costs with those from revisions conducted under the 1982 planning
rule. However, anecdotal evidence suggests that the costs of revising a plan under
the new rule are lower than those incurred under the 1982 rule.

In addition to having the option of using streamlined NEPA procedures, forest
and grassland supervisors have found the 2005 planning rule identifies and encour-
ages the use of much more engaging procedures to involve the public in land man-
agement planning. Rather than relying on predominantly a “notice and comment”
method for public involvement, the 2005 planning rule improved the planning proc-
ess by collaboratively involving the public. The public is offered more opportunities
to help with existing condition and trend evaluations, developing guidance for land
management plans, and developing monitoring programs for the plan. While a “no-
tice and comment” opportunity still exists with the required 90-day comment period
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and 30-day objection period, the public has many opportunities to be involved in the
planning process prior to these comment/objection periods.

Question. Quite a number of Forest Plans have gone beyond their 15 year revision
date. Are the new rules helping address this backlog?

Answer. Although the 2005 planning rule is expected to reduce the time and cost
associated with revising a forest plan, the rule has not been in place long enough
to affect the backlog of Land and Resource Management Plan revisions. Imple-
menting the new rule has taken longer than expected because of the need for many
units to engage in lengthier transition tasks while changing over to the new rule.

In addition, the new rule has been litigated. The United States District Court for
the Northern District of California has enjoined the 2005 planning rule. This will
delay some plan revision approvals. The Forest Service has started the rulemaking
process to approve a new planning rule.

RECREATION BUDGET

Question. 1 see that your budget for the recreation program is decreased by over
$27 million—that’s a 10 percent cut. In many of our Western States, recreation is
helping to reduce some of the impacts from reduced harvesting on our national for-
ests by providing another means to attract investment and dollars into rural com-
munities. This seems like a large cut for this program.

What impacts will there be on effectively managing recreation facilities, admin-
istering special use permits for various private operators, and providing interpretive
services for visitors?

Answer. The proposed reduction in funds will result in a number of program re-
ductions, including shortened seasons at some developed and dispersed recreation
sites; reduced hours for visitor information services with minimal staffing; proc-
essing new special use permit applications would be limited; restoration and adapt-
ive reuse of heritage properties for interpretation, recreation, and tourism will occur
at very low levels; and a limited number of wilderness rangers will be available to
provide visitor information and education. However, recreation resources will con-
tinue to be directed towards efforts that maximize program delivery, including
strengthening partnerships which are vital to accomplishing stewardship work on
the ground. Additionally, the Recreation Site Facility Master Planning process is
working to analyze our existing recreation site inventories to identify sites that are
most used and most valued by the public, allowing the agency to determine where
to prioritize recreation site investments in response to public needs.

GRAZING PERMITS

Question. There is a real problem with a backlog of expiring grazing permits that
need to be renewed. Congress put a schedule in place for the renewal of these per-
mits in the 1995 Rescissions Act. The schedule requires NEPA to be completed on
all allotments by 2010. Your budget justification says that accomplishments from
1995 through 2003 were well below scheduled levels. It also indicates that signifi-
cant amounts of work remain to finish the NEPA reviews by the deadline.

In the fiscal year 2005 Interior appropriations bill, the Committee provided addi-
tional funds to address the backlog of allotments and also provided a Categorical
Exclusion from NEPA for grazing allotments that met certain conditions. There was
a cap of 900 allotments on this authority.

How many allotment decisions have been made using this authority so far?

Answer. The Rescissions Act schedule identifies 6,886 allotments that need NEPA
based analysis and decisions by the end of CY 2010. At the end of fiscal year 2006,
4,616 allotments had NEPA completed and management decisions made. To date,
approximately 250 allotment decisions have been completed using the Categorical
Exclusion (CE) authority provided in the fiscal year 2005 Interior and Related Agen-
cies Appropriations Act. Another 250 CEs are planned for fiscal year 2007.

Question. Is this authority helping to speed up the process?

Answer. Yes. The CE authority helped the Forest Service complete more allot-
ments on the Rescissions Act schedule then without it. On those allotments that
meet the established criteria, the Forest Service was able to reduce the time and
effort necessary to complete the NEPA process. In addition, the CE authority has
allowed the Forest Service to focus funding and staffing on those allotments with
more complex management issues.

Question. Does this cap need to be raised so you can get more allotments proc-
essed that meet the standard for use of this authority?

Answer. No. The 900 allotment cap appears to be sufficient for the number of al-
lotments that meet the established criteria. However, an extension of the authority
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to September 30, 2008, would be very useful so that the remaining 400 CEs would
continue to be available should they be needed.

Question. Will you be able to complete the NEPA on these allotments consistent
with the Rescissions Act schedule?

Answer. The Forest Service continues to place a strong emphasis on allotment
NEPA in order to complete the Rescissions Act schedule. It is our intention to com-
plete the NEPA by the scheduled time frame. However, from fiscal year 2007
through fiscal year 2010 the agency will need to further accelerate the process to
complete NEPA on an average of over 500 allotments per year in order to meet the
Rescissions Act schedule.

TIMBER BUDGET

Question. For 2007, the timber budget was increased by roughly $33 million. The
increase was to fully fund the implementation of the timber sales piece of the North-
west Forest Plan. Your fiscal year 2008 budget retains this level of funding for the
Plan.

I can acknowledge that promises were not kept to the timber industry in the
Northwest Forest Plan, but I wonder whether such a large increase primarily aimed
at 2 regions of the Forest Service covering Washington and Oregon is the most effi-
cient use of timber dollars.

Aren’t there still major litigation problems with timber sales in Oregon and Wash-
ington?

Answer. The agency does not expect that litigation will significantly affect the
timber sale program under the Northwest Forest Plan, and the volume needed to
meet the Settlement Agreement. In fact, there is a good deal of support for thinning
in late successional reserves, where much of the treatments need to be conducted.

Question. Could these funds be allocated in a fashion where more Regions could
benefit and would have a better chance to maximize actual harvest volumes?

Answer. The administration has made a commitment to fully fund the Northwest
Forest Plan, and the proposed Forest Products allocations to Regions 5 and 6 are
necessary to achieve that commitment. The unit costs to produce timber volume
under the Northwest Forest Plan are some of the lowest in the agency, so shifting
funds to other Regions would likely reduce our capability to produce timber.

CATEGORICAL EXCLUSION

Question. In October of 2005, a Federal District court in the Earth Island Institute
v. Ruthenbeck case held that the Forest Service had to provide notice, comment, and
appeal on projects implemented through the use of Categorical Exclusions. This ju-
dicially created requirement regarding CE’s applies to no other agency in the Fed-
eral Government.

Last year, the Chief testified before this subcommittee that this case delayed or
canceled 723 fuels reduction projects affecting over 1 million acres. What is the sta-
tus of this litigation?

Answer. Injunctions issued in Earth Island Institute v. Ruthenbeck (E.D. Cal.) and
Wilderness Society v. Rey (D. Mont.) remain in effect, as do the Chief’s instruction
letters issued after each ruling.

—Categorically excluded activities listed by the court (timber sales and 10 other

types of activities) are subject to notice, comment and appeal; and

—LEligibility to appeal is to be determined under the 1993 version of 36 C.F.R.

215.11(a)—not 36 C.F.R. 215.13(a)(2005).

A brief status report on the three nationwide challenges to the project appeal reg-
ulations follows:

Earth Island Institute v. Ruthenbeck

The District Court’s injunctive order remains in effect. The Ninth Circuit declared
eight claims were not ripe for judicial review, but affirmed the District Court’s ap-
plication of the Appeal Reform Act to certain categorical exclusions (CE). The agency
petitioned for a rehearing with a suggestion for rehearing en banc seeking reversal
of the adverse portion of the ruling. The petition was denied by the Ninth Circuit
June 8, 2007.

Wilderness Society v. Rey

The District Court’s injunctive order remains in effect. An appeal was filed, but
briefing in this case was stayed pending action by the Ninth Circuit on the Forest
Service’s petition for rehearing in Earth Island v. Ruthenbeck. It is expected that
briefing will now move forward.
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Wildlaw v. USDA

No injunction was issued. All Appeal Reform Act issues were dismissed as unripe
facial challenges. The Forest Service was affirmed on NEPA claims. The deadline
for filing notice of appeal was March 27, 2007.

Question. How many projects are being affected by this ruling now?

Answer. We do not have a current survey of projects being affected.

Question. Is there anything you can do administratively to address this situation
or is a legislative fix needed so that the Forest Service 1s treated like every other
agency when it comes to the use of categorical exclusions?

Answer. The courts’ rulings relate to the Appeal Reform Act and the types of ac-
tivities subject to administrative appeal under the act. The agency clarified through
its 2005 appeal regulations that CEs are not subject to appeal under the Act and
thus do not require notice, comment and opportunity for appeal. However, the
courts have rejected that interpretation. The courts’ rulings require notice, comment
and opportunity for appeal of several types of categorically excluded activities. This
undermines the purpose of CEs established through the National Environmental
Policy Act implementing regulations—to reduce documentation requirements for
pft:f(‘)ject analysis and decision-making for projects that typically have no significant
effects.

There is no further administrative action the agency can take to address the ef-
fects of these court rulings.

WILDLAND FIRE OUTLOOK FOR THIS YEAR

Question. A number of fires have been in the news already this year, particularly
in the chairman’s home State. Drought is persisting in much of Interior West. I
know that it is very early for predictions but it concerns me that if this year’s fire
season is as bad as last year’s your agency could be $750 million short of what it
needs to fight fires and will be forced to borrow massive amounts of money from
other programs.

When GAO looked at this fire borrowing problem recently, it concluded that “the
borrowing of funds caused numerous project delays and cancellations, strained rela-
tionships with State and local agency partners and disrupted program management
efforts. In some cases, these cancellations and delays increased costs and the time
needed to complete the projects.”

Can you give us some sense of how severe you expect this fire season to be based
on what you know now?

Answer. Most of the eastern, central, and northwestern United States has a nor-
mal outlook for wildland fire potential. A portion of the Southwest is predicted to
have a below-normal wildland fire season. This area includes northeastern New
Mexico, and small parts of southeastern Colorado, western Oklahoma, and northern
Texas, where it borders New Mexico. Wildland fire potential is expected to be higher
than normal across much of the Southwest, California, portions of the Great Basin,
the Northern Rockies, a small portion of the Northwest, Alaska, and the Southeast.
The amount of precipitation many areas receive in the early summer will determine
the severity of the fire season.

Predictive Services’ May through August outlook is available at: http:/
www.nifc.gov/nice/predictive/outlooks/season outlook.pdf

Question. The supplemental appropriations bill that we are considering on the
floor this week has §400 million for the Forest Service for firefighting. Is it your
sense that these funds may very well be needed by the agency to pay for firefighting
and avoid the massive borrowing that has occurred in recent years?

Answer. Current funding is sufficient for foreseeable suppression needs.

PERSONNEL CUTBACKS

Question. As I mentioned in my opening statement, if we accept this budget as
proposed, there will be a cut of over 2,000 Forest Service employees. That’s over 6
percent of the work force. I understand the need for belt tightening given the budget
climate that we’re in, but it strikes me as a little odd that at the Department of
the Interior, other land management agencies like the BLM and the Fish and Wild-
life Service will face virtually no cutbacks in personnel. The Park Service is slated
to go up by over 2,000 employees.

I believe the important role that the Forest Service plays in rural areas that rely
on grazing, recreation, and timber could be harmed by such cutbacks. I'm also con-
cerned about how we address the massive forest health problems that we are facing
with fewer boots on the ground.

Can you explain this difference in treatment between your budget and those of
the land management agencies at the Department of the Interior?
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Answer. The priorities reflected in the requests for the Department of the Interior
bureaus and the Forest Service with regard to proposed staffing levels for fiscal year
2008 are based on the President’s Budget request.

Question. How will these cutbacks affect the agency’s mission?

Answer. We know that our personnel costs are increasing. We are taking action
to respond to this. We are focusing on reducing operating costs at the WO/RO/
Northeastern Area, which may result in a reduction of personnel at these levels of
the organization. Taking this action will enable us to invest more resources toward
mission delivery through enhanced services to the public by agency field units.

Question. Are there really that many efficiencies that can be achieved at the For-
est Service that would warrant such a reduction of employees?

Answer. In our best judgment, the answer is yes. It is critical to the Forest Serv-
ice to reduce costs at the WO/RO/Northeastern Area so to provide opportunities to
enhance program delivery and services on the ground to benefit the public.

WILDERNESS MANAGEMENT

Question. I have a question regarding the agency’s position on recommended wil-
derness management. It seems that different Regions treat recommended wilderness
differently and as you know I have two forest service Regions in my State.

NF'S: Does the agency believe it is their job to designate wilderness?

Answer. No, the agency studies areas to determine whether they have wilderness
characteristics and then determines their eligibility and decides whether to rec-
ommend their designation to Congress. These analyses occur during the forest plan-
ning process and the forest plans may then contain a recommendation for wilder-
ness designation. However, only Congress has the power to designate wilderness
areas.

Question. If not, would the agency attempt to restrict historical mechanized access
to re?commended wilderness areas even though it is congress’ job to designate wilder-
ness?

Answer. Once an area has been recommended to Congress for wilderness designa-
tion, the agency has the responsibility to maintain its wilderness character until
Congress has had the opportunity to decide whether to designate it. Maintaining its
wilderness character while an area is being considered by Congress may, in some
cases, mean limiting the types of use an area receives, including mechanized use.

QUESTIONS SUBMITTED BY SENATOR WAYNE ALLARD

Question. 1 believe that Forest Service staff on-the-ground in Colorado are work-
ing hard, and we appreciate the funding that was shuffled last month, but the final
fiscal year 2007 timber and fuels program funding is still less than the national for-
ests in Colorado need to address the bark beetle epidemics.

Are you willing to work with me on some meaningful strategies to address the
bark beetle epidemic and the risk of catastrophic fire to see if there isn’t a way to
get more funding to the national forests in Colorado this year, and in future years,
until we’ve dealt with the problems to the best of our ability?

Answer. Yes, we are interested in working with you Senator as we have in the
past, on meaningful strategies to address bark beetles.

Question. Is it true that “fully funding the Northwest Forest Plan”, as proposed
in the President’s budget, will require reductions in timber and fuels funding to
Colorado’s national forests?

Answer. To the extent possible we will try to maintain level timber and fuels
funding from for the other regions in fiscal year 2008.

Question. 1 strongly support spending money proactively on hazardous fuels
projects if it will reduce the risk of forest fires and the associated risks to water-
sheds, communities, and residents. However, I'm concerned that some of the acres
treated aren’t the highest priority acres. From your reviews of the hazardous fuels
program, is there room to improve what’s being done on-the-ground, and how are
you working toward that objective?

Answer. The agency is continually looking to improve efficiency and effectiveness
of program delivery. Based on preliminary results from the 2006 Healthy Forests
Review, the agency feels that greater efficiency will be gained through increased use
of Stewardship Contracting authorities and greater coordination with communities
through the Community Wildfire Protection Plan process. The Forest Service antici-
pates that we will be in better position to address high priority projects in an effi-
cient manner through the use of these two initiatives and other relevant authorities.
The agency works to balance the high costs of some projects through lower cost
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maintenance treatments to both protect earlier investments and meet National re-
source and community protection goals.

For fiscal year 2007, the Forest Service developed the Ecosystem Management De-
cision Support model to assist with establishing national priorities and allocation of
funds. This model is under continuing development and enhancement for fiscal year
2008 to incorporate improved data on wildfire potential and consequences of prob-
lem fires, particularly the wildland-urban interface. The model will be used in fiscal
year 2008 for national- to regional-scale strategic planning, broad ecological assess-
ments, and resource allocation. The model emphasizes areas with the highest poten-
tial for problem wildfire, consequences, and greatest opportunity for efficient and ef-
fective treatments while meeting multiple objectives. Based upon this analysis, the
Forest Service will identify national priorities within the fuels program and focus
funding on those priorities, consider performance in risk reduction through system-
atic risk analysis tools for fire hazard analysis and fuels treatment implementation,
and assess project criteria for WUI fuels treatments.

The objective in the allocation is to distribute funding to the highest priority
projects while optimizing accomplishments. In essence, the agency must provide op-
timal benefits at an efficient and effective level of cost as reflected in a risk-in-
formed decision process. National program allocations and local project selections
would attempt to optimize wildfire risk mitigation (i.e., net benefits) over time by
choosing projects that provide cost-effective risk reduction. Having a risk®) informed
approach provides a path forward for both national and local decision-makers that
is suitable in a variety of circumstances, including where there exist differing State
and local government codes or where there are numerous fire protection alter-
natives. It also recognizes the ecological benefits associated with wildfires occurring
within normal ranges of intensity.

Question. In addition, how successful has the Forest Service been at integrating
multiple budget line items, for instance hazardous fuels, forest health, and timber
sales funding, into individual projects and getting “more bang for your buck?”

Answer. Integration of budget line items is occurring at all levels in the organiza-
tion. The Washington Office Directors of the vegetation treatment programs (Fire
& Aviation Management, Forest Management, Range Management, Forest Health
Protection, Wildlife Management, etc.) are working at the National level to enhance
coordination across program areas and foster greater integration of allocations to
the Regional level. For fiscal year 2008, the Directors developed new allocation
methodologies that incorporate integrated objectives.

Hazardous fuels, forest health, wildlife and forest management coordinate the
budget line item allocations to each region. In addition, the construction and
landline location line items are coordinated to support these vegetation treatments.
This exercise delivers a total package of vegetation treatments for regions to build
integrated programs.

Integration of projects has been increasing every year. The ability to use multiple
funding sources to achieve a total vegetation treatment has worked well with recent
new guthorities, such as stewardship contracting and the Healthy Forests Restora-
tion Act.

Examples of integrated projects at the forest level include restoration of native
species, provisions for T&E habitat, catastrophic event recovery, and suppression of
insect epidemics. As part of the long-term recovery efforts implemented after Hurri-
canes Katrina and Rita in 2005, the agency integrated and aligned a wide range
of programs (hazardous fuels, forest management, wildlife, and forest health) and
tools (salvage timber sales, mechanical fuels treatments, stewardship contracts, pre-
scribed burns, and wildlife habitat treatments) to achieve restoration of the native
longleaf pine ecosystem, restore habitat for threatened and endangered species such
as the Red-cockaded Woodpecker and Gopher Tortoise, reduced insect and disease
risks, and protected adjacent communities.

Question. The Forest Service is in the process of considering forest plan amend-
ments that would determine how Canadian Lynx habitat is managed. As I under-
stand it, in order to manage the Lynx habitat, precommercial thinning in critical
habitat areas will be greatly reduced. Is this the case? How will the proposed
amendments affect long-term forest health and productivity?

Answer. The following information is specific to the Northern Rockies Lynx
Amendment (NRLA) area, which includes several National Forests in Montana,
Idaho and Wyoming, and one Forest in Utah. A final decision on these amendments
was made on March 23, 2007. The vegetation management standards in the amend-
ment do not apply to fuel treatments in the Wildland Urban Interface as defined
by the Healthy Forest Restoration Act. Precommercial thinning within mapped lynx
habitat (areas capable of supporting snowshoe hares) could occur on a total of about
135,000 acres over the next decade. There are an additional 180,890 acres per dec-
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ade available for precommercial thinning outside of lynx habitat in the NRLA area.
A total of 314,870 acres are now available for thinning each decade. The historic
average precommercial thinning within the NRLA area has been 193,530 acres per
decade. Precommercial thinning may also be conducted for essential restoration ac-
tivities for aspen, western white pine, and whitebark pine. Precommercial thinning
may also be permitted elsewhere if new information indicates that long-term bene-
fits exceed short-term adverse effects.

The following information is specific to the Southern Rockies Lynx Amendment
(SRLA) area, which includes several National Forests in Colorado and Wyoming.
Public comments on the Draft Environmental Impact Statement for these amend-
ments are being reviewed and considered. A final decision on these amendments is
expected this fall.

Effects of the amendments on forest health are difficult to quantify as many fac-
tors and values are involved, including very diverse forest plan management goals
and objectives. Forest health and productivity for Canada lynx will be increased.
Much management flexibility remains during the design of individual projects for
land managers to respond to insect and disease outbreaks with silvicultural treat-
ments, should that be desirable and feasible.

Question. I am concerned that the multiple-use philosophy may be falling by the
way-side in our National Forests. I understand that the Boulder Ranger District is
in the process of holding public input sessions on limiting campfires, overnight
camping, and shooting on parts of the forest. The community believes that the Dis-
trict is essentially hoping to close the forest off in certain areas to these activities.
Similar closures have taken place in other forests in Colorado. Can you tell me why
the Forest Service has moved toward limiting multiple use?

Answer. Operating and managing recreation opportunities on National Forest
System lands is authorized under the Organic Act of 1897 and has been further de-
fined under many subsequent acts, such as the Multiple Use Sustained-Yield Act
of 1960. The Forest Service is currently working under these authorities to identify
a variety of sustainable uses to determine conditions which indicate a potential pur-
pose and need for future action. This charge is particularly challenging on highly
fragmented lands with high levels of recreation uses, such as the Arapaho Roosevelt
National Forest (one of the highest in the Nation). The Boulder Ranger District, in
particular, is reviewing its past implementation of dispersed camping, campfires and
recreational shooting as these are the uses that cause the most conflict between
users and adjacent private homeowners, and between visitors expecting different
settings and experiences. Involvement of the local public, surrounding communities
and each national forest’s recreation visitors will continue to remain a critical and
essential component of this process to respond to public needs and ensure that a
variety of multiple uses are available to the American people on our national for-
ests, while ensuring sustainable management of the land, protection of private prop-
erty and the safety of those visiting.

Question. 1 ask this question in light of the fact that my office has received several
phone calls from constituents who claim that they have had agreements for years—
sometimes decades—and are abruptly being told that their access road is closing
and they will not have access to their property. What process does the Forest Serv-
ice use to close a road and is this process dictated by agency policy or statute?

Answer. Current authorities provided through each year’s appropriations act al-
lows for the use of road maintenance funds for decommissioning roads, including un-
authorized roads not part of the transportation system, and that no funds be ex-
pended to decommission any system road until notice and an opportunity for public
comment has been provided on each decommissioning project. Changes to the exist-
ing use (open road to closed road or vice versa) on Forest Service system roads also
require notice and an opportunity for public comment. In 2001, the Forest Service
implemented the Road Analysis Process (RAP) to utilize a science-based method of
determining the minimum road system needed for managing lands under Forest
Service jurisdiction. Implementation of this policy utilizes the input from interested
citizens, other State and Federal agencies and tribal governments. The Forest Serv-
ice is also implementing the Travel Management Rule which will determine the por-
tion of the Forest Service road system that will be available for motorized use. Pub-
lic involvement is being utilized for the implementation of this regulation.

Question. After passage of the Ditch Bill the agency set a goal to have all Ditch
Bill easements issued within four years. It is my understanding that, with the level
of funding requested this year that goal might not be met. Can you please tell me
if the agency is still on track to meet that goal? If not, what can be done to ensure
that the goal is met?

Answer. In June 2004, the Forest Service issued direction for the consistent and
timely processing of the remaining 1,800 Ditch Bill applications by the end of fiscal



128

year 2008. The agency expects to complete 1,200 (two-thirds) of these cases by Octo-
ber 2008. The processing of the remaining Ditch Bill applications is a high priority.
Although completion of the remaining applications is very near, many of the re-
maining Ditch Bill cases are complex, involving Endangered Species Act consulta-
tions and the need for additional information from applicants. Often, these complex
situations require more time and attention to resolve.

Question. With regard to the aspen die-off happening around the State of Colo-
rado. We have several sawmills in Colorado that depend heavily on aspen sales from
the national forests; can you increase the volume of aspen sales to regenerate young,
thrifty aspen stands? Please tell me what—if anything—the Forest Service is doing
to determine the reasons for these die-offs and what can be done about it.

Answer. The Region 2 Forest Health Management Staff has initiated a study, in
cooperation with the San Juan and Grand Mesa-Uncompahgre-Gunnison National
Forests and the Rocky Mountain Research Station, to better understand the causes
and extent of recent accelerated mortality of aspen. Results of the study will include
management recommendations. In addition, the Region 2 Forest Health Manage-
ment Staff and cooperators are assessing the expanse of the problem across Colo-
rado, and in adjoining States. We know from the 2006 aerial survey data that over
140,000 acres of recent aspen mortality were documented in the State of Colorado
alone.

Our current plan for aspen treatments ranges from 500-1,000 acres each year.
This generates 10,000-20,000 CCF (5-10 million board feet) of aspen sawlogs and
other products.

Question. Can anything be done to mitigate these losses? Do you need additional
authorities to take action?

Answer. Regeneration of aspen is key. Our observations indicate that some aspen
stands are regenerating beneath a recently dead overstory, other aspen stands are
not regenerating. One of the aspects of the study is to determine the condition of
root systems. If the aspen root system is dead, no amount of prescribed burning or
harvest will be successful in regenerating the aspen. The mortality trigger was like-
ly drought. With recent years of increased moisture, it has been hypothesized that
the stands/clones will recover. However, stands already seriously impacted by dis-
ease cankers, wood borers and aspen bark beetles will continue to decline.

At this time we do not need additional authorities to take action.

I believe that Forest Service staff on-the-ground in Colorado are working hard,
and we appreciate the funding that was shuffled last month, but the final fiscal year
2007 timber and fuels program funding is still less than the national forests in Colo-
rado need to address the bark beetle epidemics.

Question. Please provide me with the percentage and dollar amounts of the total
funding that was appropriated for the purposes of Fire Preparedness and Fire Sup-
pression that actually “reach the ground?” By “reach the ground” I mean the
amount that is actually used at the lowest level to fund temporary hires, permanent
positions, purchase equipment, let contracts, etc to deal with the upcoming fire sea-
son.

Answer.

Fire Preparedness.—The Forest Service has $665 million of Appropriated Fire Pre-
paredness funds for fiscal year 2007. Sixty percent or $397 million will be available
to fund firefighting capability and operations including temporary hires, permanent
positions, purchase equipment, dispatchers, and contracting resources.

Fire Suppression.—The Forest Service has $741 million of Appropriated Fire Sup-
pression funds for fiscal year 2007. Seventy one percent or $523 million are avail-
able to fund temporary hires, permanent positions, purchase equipment, contracts,
etc. for the upcoming fire season. The funds are available on an as needed basis.

Question. Please provide nation-wide information, as well as numbers specifically
relating to my home State of Colorado.

Answer.

Fire Preparedness.—The Forest Service has $665 million of Appropriated Fire Pre-
paredness funds for fiscal year 2007.

Within the State of Colorado, the Forest Service will spend approximately $13.7
million on Preparedness capability and operations.

Fire Suppression.—The Forest Service has $741 million of Appropriated Fire Sup-
pression funds for fiscal year 2007.

Through mid June 2007 the Forest Service has expended approximately $215,000
of Fire Suppression funds in Colorado.
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CONCLUSION OF HEARINGS

Senator FEINSTEIN. Thank you all very much. The subcommittee
will stand in recess subject to the call of the Chair.

[Whereupon, at 11:13 a.m., Tuesday, May 22, the hearings were
concluded, and the subcommittee was recessed, to reconvene sub-
ject to the call of the Chair.]
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[CLERK’S NOTE.—The subcommittee was unable to hold hearings
on nondepartmental witnesses. The statements and letters of those
submitting written testimony are as follows:]

PREPARED STATEMENT OF THE ALABAMA TRAILS ASSOCIATION

The Alabama Trails Association appreciates the opportunity to submit written tes-
timony concerning the appropriation of funds for USDA, U.S. Forest Service land
acquisition projects for the fiscal year that will begin October 1, 2007. The Associa-
tion requests that Congress appropriate $1,650,000 which will leverage another
$550,000 in private funds to buy a key 1,100 to 1,200-acre inholding along the
Pinhoti Trail corridor on Rebecca Mountain in the Talladega National Forest.

The Alabama Trails Association is a membership organization that was founded
in 1985. The major reason behind the founding of the group was to work toward
linking the Pinhoti Trail in the Talladega Mountains of east Alabama to the Appa-
lachian Trail and to expand the Pinhoti Trail to cover the full 140- to 145-mile
length of the Talladega Mountains. The link to the Appalachian Trail will complete
the vision of Benton MacKaye, the founder of the Appalachian Trail, whose plan for
the famed “AT” was adopted at the first meeting of the Appalachian Trail con-
ference in 1925 and included an “extension trail” running into Alabama from the
Appalachian Trail in north Georgia.

Working with the Georgia Pinhoti Trail Association and other trail organizations,
the Alabama Trail Association is on the verge of completing the link to the Appa-
lachian Trail. Since the late 1980s, the Pinhoti Trail effort has received considerable
support from Congress in both funds appropriated to acquire land for the trail cor-
ridor and funds appropriated to construct trail. Those appropriations have led to the
protection of over 6,000 acres and over 20 miles of mountain ridge crest in Alabama
and to the construction of over 100 miles of trail in both Alabama and Georgia. The
first acquisitions in this long-term project took place in the 1989-1990 time. The two
most recent acquisitions are closing this spring, and the U.S. Forest Service in Ala-
bama is acquiring two tracts that lie along the crest of Rebecca Mountain a few
miles east of the 1,100 to 1,200-acre tract involved here.

With those two closings, only the 1,100 to 1,200-acre tract involved in this request
for funds is needed to complete the acquisition of land for the Pinhoti in the
Talladega National Forest of Alabama. This tract includes around two and a quarter
miles of the 8-mile long ridge crest of the portion of Rebecca Mountain that lies
south and west of Bull Gap and Alabama State Highway 148. If this tract is ac-
quired, the Pinhoti Trail can be completed along the crest of Rebecca Mountain
which is the southernmost mountain in the Talladega National Forest range and
one of the southernmost mountains in the entire Appalachian Range. Acquisition of
this tract will complete U.S. Forest Service ownership of all but two quite small por-
tions of the 8-mile long Rebecca Mountain. Further, the tract involved is native
habitat for a rare mountain-top long-leaf pine community and is bounded on three
sides by U.S. Forest Service lands which the U.S. Forest Service plans to manage
and restore the long-leaf pine community.

(131)
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Based on an early 2007 purchase of a 700 to 800-acre tract that lies within 2
miles of this 1,100 to 1,200-acre Rebecca Mountain tract, $2,200,000 will be needed
to buy this property. A private donor has committed to provide $550,000 of the pur-
chase price if Congress will provide the other $1,650,000. Thus, the Congress has
a rare opportunity to protect a beautiful inholding in the Talladega National Forest
and pay only 75 cents for each dollar of land value.

In light of the above considerations, this 1,100 to 1,200-acre Rebecca Mountain
project in the Talladega National Forest is an excellent project in that it will (1)
“fill in” one of the major inholdings in the Talladega National Forest, (2) complete
U.S. Forest Service ownership of the 8-mile crest of Rebecca Mountain, (3) allow the
construction of the southernmost portion of the Pinhoti Trail in the Talladega Na-
tional Forest, (4) allow the U.S. Forest Service to restore a rare mountain-top long-
leaf pine community, and (5) leverage $550,000 in private funds and allow the pub-
lic and U.S. Forest Service to protect a significant mountain ridge tract by paying
only 75 percent of the cost.

PREPARED STATEMENT OF THE ALLIANCE TO SAVE ENERGY
ENVIRONMENTAL PROTECTION AGENCY’S ENERGY STAR PROGRAM
INTRODUCTION

The Alliance to Save Energy, a bipartisan, nonprofit coalition of more than 120
business, government, environmental, and consumer leaders, appreciates this oppor-
tunity to submit testimony in support of a $20 million increase in funding for the
Environmental Protection Agency’s (EPA’s) Energy Star Program in fiscal year 2008
compared to the fiscal year 2006 appropriated level. The Alliance’s mission is to pro-
mote energy efficiency worldwide to achieve a healthier economy, a cleaner environ-
ment, and greater energy security. The Alliance, founded in 1977 by Senators
Charles Percy and Hubert Humphrey, currently enjoys the leadership of Senator
Mark Pryor as Chairman; Duke Energy President and CEO James E. Rogers as Co-
Chairman; and Representatives Hall, Markey, and Wamp, and Senators Bingaman,
Collins, Craig, and Dorgan, as its Vice-Chairs. The American Council for an Energy-
Efficient Economy (ACEEE) also supports the recommendations in this testimony.

The Energy Star program is the brightest light in the galaxy of voluntary climate
change programs, and is the single most effective Federal consumer information pro-
gram on energy efficiency. Indeed it is one of the most successful efforts anywhere
to promote marketplace solutions for greater energy efficiency. The program works
with thousands of business partners to make it easy for consumers to find and buy
energy-efficient products, buildings, and services by awarding the well-known En-
ergy Star label and by providing other consumer information. The Energy Star pro-
gram is an entirely voluntary program that reduces energy demand, lowers energy
bills, and helps avoid pollution and greenhouse gas emissions.

Increased investment by the Federal Government in the Energy Star program will
translate to increased energy savings by consumers and businesses across the coun-
try. The EPA estimates that every Federal dollar spent on the Energy Star program
results in an average savings of $75 or more in consumer energy bills, the reduction
of about 3.7 tons of carbon dioxide emissions, an investment of $15 in private sector
capital, and the contribution of over $60 to the economy.

In 2006 alone, Energy Star helped Americans save 35,000 megawatts of peak
power, avoiding the need for about 70 new power plants. The electricity savings—
170 billion kilowatt-hours—represent 5 percent of total 2006 electricity use. Working
together with Energy Star, Americans prevented the emission of 37 million metric
tons of greenhouse gas emissions, which is equivalent to removing 25 million cars
from the road. And Americans, with the help of Energy Star, saved $14 billion on
their energy bills. As these statistics exemplify, the Energy Star program is helping
millions of Americans get the energy they need, while saving money and avoiding
pollution.

ENERGY EFFICIENCY IS AMERICA’S GREATEST ENERGY RESOURCE

Energy efficiency is the Nation’s greatest energy resource—we now save more en-
ergy each year from energy efficiency than we get from any single energy source,
including oil, natural gas, coal, or nuclear power. The Alliance to Save Energy esti-
mates that if we tried to run today’s economy without the energy-efficiency improve-
ments that have taken place since 1973, we would need 43 percent more energy sup-
plies than we use now (43 quadrillion Btu). What’s more, increasing America’s en-
ergy efficiency is the quickest, cleanest, and cheapest way of meeting our energy
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needs. Without these enormous savings, our difficulties in meeting energy demand
would be far, far worse than they are today.

HOW ENERGY STAR CAPITALIZES ON THIS RESOURCE

EPA’s Energy Star program has proven to be an extremely effective way for this
Nation to capitalize on the potential of energy efficiency as a resource. Energy Star’s
voluntary partnership program—which includes Energy Star Buildings, Energy Star
Homes, Energy Star Small Businesses, and Energy Star Labeled Products—works
by removing marketplace barriers to existing and emerging technologies, providing
information on technology opportunities, generating awareness of energy-efficient
products and services, and educating consumers about life-cycle energy and cost sav-
ings.

Energy efficiency is an investment. There is often a modest additional cost for
purchasing more efficient, smarter technologies, but that additional cost and more
is paid back to the consumer through lower energy bills. Energy Star helps con-
sumers understand and realize these benefits. The label represents the “good house-
keeping seal of approval” for energy efficiency. The program sets rigorous guidelines
representing high energy-efficiency and product quality goals that products, build-
ings, or services must meet in order to qualify for the Energy Star label.

In 2003 the Alliance to Save Energy undertook an extensive public opinion survey
and found that the name recognition of the Energy Star program is very high—86
percent among U.S. homeowners. Approximately one-third of U.S. consumers report
using the Energy Star label as an information tool for making purchase decisions,
and an even higher number report using Energy Star as an information tool to help
them save energy. Most consumers who are aware of the Energy Star label correctly
understand that products bearing the Energy Star label use less energy and can
save them money on energy bills.

ABOUT THE ENERGY STAR PARTNERSHIPS

Energy Star works through voluntary partnerships, and these have grown since
the early 1990s to include thousands of businesses. These partnerships demonstrate
that energy efficiency delivers “pollution prevention at a profit.” And the Energy
Star program testifies to the important environmental achievements that can be
made through cooperative partnerships between government and businesses.

Energy Star serves broad constituencies in every State in the country. Energy
Star currently has more than 9,000 partners who are committed to improving the
energy efficiency of our homes, businesses and products. Among those partners are
over 1,700 manufacturing partners who make and market over 44,000 different
models of Energy Star qualifying products, and more than 900 retail partners rep-
resenting thousands of storefronts, as well as building owners and operators, utili-
ties, State and local governments, and nonprofit organizations. Energy Star counts
more than 3,500 builder partners and partners who supply products and services
for energy-efficient home construction. More than 725,000 families now live in En-
ergy Star Homes—locking in financial savings for homeowners of more than $170
million annually. In the past 2 years, the total number of Energy Star qualified
homes has doubled.

As you may know, 2007 marks the seventh year that the Alliance has asked En-
ergy Star company partners to join us in our request for a significant increase in
funding for the program. The response has been remarkable. Joining us in our re-
quest this year are 464 companies and Energy Star partners. I ask that this letter
be included in the hearing record.

MUCH HAS BEEN ACCOMPLISHED, BUT HUGE POTENTIAL REMAINS UNTAPPED

Although the Energy Star program has made a significant contribution to reduc-
ing consumer energy use, a wide array of important, additional opportunities to use
the program to promote energy efficiency remain untapped. In 2001, the President’s
National Energy Plan recommended that the Energy Star program be expanded to
label more products, appliances, buildings, and services. Time and again, the Presi-
dent and the EPA Administrator have noted that voluntary measures are vital to
addressing climate change and have held up Energy Star as an exemplary program.

Yet funding for the program has declined. The fiscal year 2008 proposed budget
for Energy Star, $43.9 million, is down 12 percent from fiscal year 2006 and, after
inflation, is down more than one-quarter from fiscal year 2002. In addition, internal
funding cuts at EPA have plagued the program over the past several years. In the
fiscal year 2007 operating plan, EPA cut the Energy Star budget $4 million below
the fiscal year 2006 level on which the continuing resolution was based.
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Even with tight budgets, the number of products and manufacturers in the label-
ing program has greatly expanded, and the number of partners in the Buildings,
Homes, and Small Business programs has soared. But more funds are needed.

Considering the sky-high energy prices around the country and the concerns
about electricity reliability, natural gas supplies, air pollution, and global warming,
the Alliance believes that funding for the Energy Star program should be increased
by at least $20 million over the fiscal year 2006 appropriated level in fiscal year
2008, and should be doubled over the next 5 years. This would enable the Energy
Star program to label additional products, update its criteria, increase consumer
education campaigns, and—especially important—address energy-efficient home im-
provements nationwide.

By building on the Energy Star name, we can save much more energy and break
through additional market barriers, building homeowner trust in energy audit pro-
grams and whole-home retrofits, including insulation, duct sealing, and home enve-
lope sealing. In addition to labeling products and buildings, Energy Star has begun
a successful effort working with State and local organizations to help homeowners
audit and upgrade the efficiency of their homes. Home Performance with Energy
Star is growing as State and utilities look for opportunities to save energy and re-
duce peak load. More than 26,000 homes have been improved through this program.
While this is a good start, much more needs to be done to expand this program
across the country. With additional funding, the Energy Star program could develop
a supportive infrastructure for contractors around the country, partner with inter-
ested State organizations, and develop marketing efforts in up to 10 metropolitan
areas per year.

RECOMMENDATIONS

The Alliance to Save Energy recommends the subcommittee take the following ac-
tions to best leverage the proven results that stem from EPA’s Energy Star pro-
gram:

—First, we recommend that Congress increase funding of the Energy Star pro-
gram by $20 million over the fiscal year 2006 appropriated level, to $69.8 mil-
lion, in order to expand the number of products, programs, and partners in-
volved in the current program. This should be a first step to doubling the $50
million budget for the Energy Star program within 5 years. In particular, the
added funds will allow expansion of the new Energy Star “Home Performance”
program nationwide.

—Second, we ask that the House, Senate, and conference reports again specify the
exact level of Federal funding that is appropriated for the Energy Star program
as in the fiscal year 2006 reports. Such direction to EPA is needed to assure
that funding intended by Congress for the program is used by the agency for
that purpose. Unfortunately, EPA has a history of imposing internal cuts in the
program, especially in years when Congress has not specified Energy Star fund-
ing.

CONCLUSION

The Energy Star program proves that we can protect the environment while si-
multaneously saving consumers money on their energy bills and enhancing the
economy. Energy Star provides the catalyst for many businesses, State and local
governments, and consumers to invest in energy efficiency, which in turn yields
multiple private and public benefits. It does this by providing access to information,
improving brand recognition, and providing positive publicity.

While there are many demands on the country’s financial resources, Energy Star
has proven tremendously cost-effective, and it returns important benefits to the Na-
tion. Every added Federal dollar invested in Energy Star in fiscal year 2008 will
return a significant and cost-effective yield in pollution reduction, economic stimula-
tion, energy security, and consumer savings.

PREPARED STATEMENT OF THE AMERICAN ARTS ALLIANCE

Madam Chairwoman and distinguished members of the subcommittee, I am grate-
ful for this opportunity to submit testimony on behalf of the American Arts Alliance
and its member organizations. The American Arts Alliance is a national network of
more than 4,100 members comprising the professional, nonprofit performing arts
and presenting fields. For more than 30 years, the American Arts Alliance has advo-
cated for national policies that recognize, enhance, and foster the contributions the
performing arts make to America.
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We urge the committee to designate a total of $176 million to the National En-
dowment for the Arts (NEA). This testimony is intended to highlight the importance
of the Federal investment in the arts to sustaining a vibrant cultural community.

THE NEA INCREASES OPPORTUNITIES FOR THE AMERICAN PUBLIC TO ENJOY AND
BENEFIT FROM THE PERFORMING ARTS

Since the establishment of the NEA in 1965, access to the performing arts has
improved in communities large and small across the country. The NEA has helped
to foster the development of the many regional theatres, opera companies, dance
companies, orchestras, and performing arts centers that Americans now enjoy. De-
spite diminished resources, the NEA awards more than 1,700 grants annually to
nonprofit arts organizations for projects that encourage artistic creativity, provide
lifelong learning opportunities, and engage audiences in the best the arts have to
offer. This modest public investment in the Nation’s cultural life has resulted in
both new and classic works of art reaching all 50 States.

THE NEA SUPPORTS THE CREATION AND PRESENTATION OF THE PERFORMING ARTS IN
YOUR COMMUNITY

Last year, performing arts organizations received grants to support a wealth of
performing arts productions in communities large and small. The NEA supported
a symphony tour to rural communities, an Asian arts festival, a deaf theatre com-
pany, a program to provide hands-on music training to African American and Latino
students in the 3rd and 4th grade, the 14th annual International Women’s Play-
writing Festival, the world premiere of an opera based on Nebraska history, a 34-
year-old chamber music festival and more. These productions happened not only in
major metropolitan areas but in Shepherdstown, West Virginia, Lebanon, New
Hampshire, Chico, California and Moscow, Idaho. Few other Federal investments
realize economic benefits, not to mention the intangible, intrinsic benefits that only
the arts make possible.

WITH MORE FUNDING, THE NEA COULD DO MORE

The NEA has never recovered from a 40 percent budget cut in fiscal year 1996
and all of its programs are seriously underfunded. Any additional monies over the
NEA’s current budget of $124.4 million will ensure that the NEA continues to sup-
port arts organizations in all 50 States. Additional funds would allow the size of in-
dividual grants to increase and provide support for the many high-quality grants ap-
plications that go unfunded each year.

THE NONPROFIT PERFORMING ARTS COMMUNITY

The following profiles of the current State of the arts presenting, orchestra, dance,
musical theatre, opera and theatre fields exemplify the economic, educational and
quality of life benefits that performing arts organizations bring to American commu-
nities.

ARTS PRESENTERS

Performing arts presenters bring professional performing artists from all over the
world into the communities they serve. They include organizations such as per-
forming arts centers, academic institutions, local arts agencies, festivals and fairs.
In coordinating all the necessary steps to bring the arts to a local community, pre-
senters facilitate the interaction between artists and audiences, support the creation
and touring of new works and are civically engaged in their communities. The num-
ber of nonprofit presenting organizations in the United States has grown from fewer
than 400 in 1965 to more than 7,000. Collectively, presenters in the United States
serve 6 million audience-goers each week and constitute more than a $5 billion in-
dustry. This is in large part due to support from the NEA. Presenters not only bring
the arts into communities, but value arts education and give back to the commu-
nities they serve. The Association of Performing Arts Presenters, a national service
and advocacy organization with more than 2,100 members worldwide, commissioned
an Urban Institute survey revealing that:

—T77 percent of presenting organizations develop programs and offer performances

for students K-12.

—T75 percent of presenting organizations offer free tickets through programs serv-

ing the poor, elderly and youth groups.

—50 percent of presenting organizations facilitate programs for adult education

and outreach.
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—>54 percent of presenting organizations offer special services for persons with
hearing, sight or mobility impairments.

DANCE

In 1965, there were approximately 35 nonprofit professional dance companies.
Today, there are more than 600. America’s dance companies perform a wide range
of styles and genres. These include both classical and contemporary ballet, both
classical and contemporary modern, as well as jazz, tap, cross-disciplinary fusions
and traditional to modern work rooted in other cultures. When the NEA instituted
its Dance on Tour program in the 1970’s, great dance became accessible to every
community in America. NEA programs today, like the National College Choreog-
raphy Initiative, continue to ensure that the best of American dance is for all of
America, and a showpiece for the rest of the world as well.

Based on a 2005 survey, Dance/USA estimates that the 79 largest and most visi-
ble non-profit dance companies in the United States do the following:

—Employ over 7,000 people;

—Perform for total home audiences of nearly 3.3 million people. This does not in-
clude touring audiences, nor does it count the millions who attend performances
given by the hundreds of dance companies with budgets under $1 million;

—Utilize 26,500 volunteers, including 3,100 members of boards of trustees;

—Pay nearly $227.9 million in wages and benefits;

—Receive 3 percent of their income from government sources.

MUSICAL THEATRE

Located in 35 States and 7 countries, the 148 member organizations of the Na-
tional Alliance for Musical Theatre include not-for-profit and commercial theatres,
presenting houses, universities and independent producers. Founded in 1985 and
based in New York City, the National Alliance for Musical Theatre (NAMT) is the
national service organization dedicated exclusively to musical theatre and serving
some of the leading musical theatre producers in the world. Last season, NAMT
members cumulatively staged over 27,000 performances attended by 16 million peo-
ple, and had revenues totaling over $500 million. NAMT has presented its Festival
of New Musicals annually since 1989, bringing together theatre producers and writ-
ers, with the goal of furthering the development and production of new musicals.
NAMT’s Festival has showcased over 300 writers and 200 new musicals, which have
had thousands of subsequent productions worldwide. Past Festival shows include
Children of Eden (over 1,000 productions), The Drowsy Chaperone (five Tony
Awards in 2006 and named “Best Musical” by the Drama Desk Awards, New York
Drama Critics Circle, and L.A. Ovation awards), I Love You Because (Off-Broadway
in 2006), Meet John Doe (world premiere at Ford’s Theatre in 2007), Songs for a
New World (over 400 productions), and Thoroughly Modern Millie (2002 Tony
Award for Best Musical).

OPERA

OPERA America members are found in communities all across the country—a
total of 116 companies in 44 States. American opera companies are well known for
their innovative and exemplary education and outreach programs, many of which
are funded in part with NEA grants. Virtually all U.S. opera companies run such
programs in their communities. Opera companies help fill the void left by discon-
tinued arts education in many public school systems and can help young people
communicate the realities of their lives via disciplined artistic expression. The audi-
ence for education and community programs served by US and Canadian companies
during the 2004-2005 season totaled over 2 million people.

All together, the opera companies of America contribute more than one half billion
dollars to the U.S. economy each year and provide more than 20,000 jobs each year
(paying almost $473 million in taxable salaries and fees).

ORCHESTRAS

In its 40-year history, the NEA has provided invaluable leadership and support
for musicians, orchestras, and the communities they serve through direct grants,
support to State arts agencies, and national leadership initiatives. Supported by a
network of musicians, volunteers, administrators, and community leaders, America’s
adult, youth, and college orchestras total more than 1,800 and exist in every State
and territory, in cities and rural areas alike. They engage more than 150,000 instru-
mentalists, employ (with and without pay) more than 8,000 administrative staff,
and attract more than 475,000 volunteers and trustees.
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In 2004-2005, orchestras perform more than 37,000 concerts to total audiences
nearing 28 million. In addition to concerts, orchestras offer more than 40 different
kinds of programs for their communities, including:

—in-depth, multi-year residencies

—Ilong-term partnerships with schools

—after-school and summer camps

—programs in hospitals and libraries

—instrumental education

—educational classes for seniors

The NEA’s fiscal year 2006 grants to organizations included 111 grants to orches-
tras and the communities they serve, supporting arts education for children and
adults, expanding public access to performances, preserving great classical works,
and fostering the creative endeavors of contemporary classical musicians, com-
posers, and conductors.

THEATRE

In 1961, nonprofit theatre in America consisted of only 16 theatre companies.
Today, thanks in large part to the pivotal role played by the NEA, the number of
theatre companies is estimated to be greater than 1,400. Nearly every Pulitzer Prize
winning play since 1976 has originated at a NEA-funded theatre.

Theatre Communications Group (TCG), the national organization for the Amer-
ican non-profit theatre, reports that the estimated 1,490 theatres in the U.S. employ
more than 110,000 workers—actors, directors, playwrights, designers, administra-
tors and technicians—and constitute a more than $1.5 billion industry. Collectively,
these theatres are estimated to have offered 169,000 performances that attracted
over 32 million patrons.

Based on recent surveys of 202 non-profit theatres, TCG reports the following:

—Over 1,283 outreach and educational programs are in existence today.

—Over 3.5 million people—including a large number of at-risk children—are
served by these programs. This network of educational and outreach programs
all across the country, ensures access to all Americans and helps develop new
generations of audiences.

—These programs include touring productions, artists-in-the-schools, teacher
training, workshops and lectures in local community centers and libraries, pro-
grams for at-risk youth, and lifelong learning opportunities.

CONCLUSION

Performing arts organizations are a vital component of community life, allowing
citizens to appreciate our Nation’s culture and heritage through excellent artistic
programming. The arts illuminate the human condition, our history, contemporary
issues and our future. The NEA is an investment that realizes significant returns
on the Federal dollars invested, both measurable and intangible. We urge you to
designate no less than $176 million to the NEA. Thank you for your consideration
of our request.

PREPARED STATEMENT OF AMERICANS FOR THE ARTS

Americans for the Arts is pleased to submit written testimony to the Senate Ap-
propriations Subcommittee on the Interior, Environment, and Related Agencies,
supporting fiscal year 2008 funding for the National Endowment for the Arts (NEA)
at a restored level of $176 million. Through this statement, we hope to provide you
with a snapshot of some national trends in the arts community.

A month ago, Americans for the Arts hosted Arts Advocacy Day, an event that
was cosponsored by 93 national organizations representing dance, theatre, music,
literature, visual and media arts—the full gamut of American culture. Collectively
these groups represent tens of thousands of nonprofit and governmental cultural or-
ganizations at the State and local levels across the country. On that day, we came
together on a common agenda, and the above request—for $176 million for the NEA
in fiscal year 2008—is the result of the collaborative work of these passionate
groups.

Our Nation’s leaders recognize that creativity and innovation are the key to re-
maining competitive in the 21 century. Too often, however, the role of the arts in
fostering these attributes is overlooked or minimized. The fact is that creativity and
innovation do not fit into the simple silos of “arts” or “science” or “mathematics” or
“technology.” Any scientist will tell you that science is not merely a matter of logic
but also one of creativity. It’s no accident that Donna Shirley, who managed the Jet
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Propulsion Laboratory’s Mars Rover project, said that 70 percent of her top scientific
staff had an arts background. Any artist can testify to the discipline needed to excel.
Many of our cultural and educational institutions, such as MIT, have educational
programs, performances, and exhibitions that reveal and celebrate the complex rela-
tionships among art, science, and technology. The mathematical and scientific ele-
ments in music are obvious, from rhythm to acoustics. The physical and chemical
properties of light, paint, and canvas are well known to visual artists—not to men-
tion to those who are charged with the conservation of such works. But the arts also
stand on their own as powerful stimulants of creativity. They demand intense con-
centration and keen observation; they facilitate comparison, judgment, and critical
thinking; just as surely as does a complex math problem or a feat of engineering.

Leading voices in this field such as Daniel Pink, Sir Ken Robinson, and Richard
Florida are speaking about the interdependent nature of arts, sciences, creativity,
innovation, technology, education, and the economy, and the importance of devel-
oping multi-faceted policies that take advantage of their rich connections to each
other. Congressional Arts Caucus Co-Chair Louise Slaughter has called attention to
“the stunning gifts American artists make to our daily lives. Their creative force not
only helps our children learn but also makes them smarter. It brightens the life of
each one of us, bringing us joy and comfort, enlightenment and understanding, in
ways impossible to find otherwise. The arts and artists of America are our national
treas%re, which this great Nation needs, deserves, and must support as other na-
tions do.”

ECONOMIC IMPACT AND REACH OF THE ARTS

For some policy makers, the human enrichment factor of the arts is not always
enough to motivate spending taxpayers’ money. To that point, I say that the arts
also mean business. In 2002, Americans for the Arts released a groundbreaking na-
tional report, “Arts & Economic Prosperity II: The Economic Impact of Nonprofit
Arts Organizations and Their Audiences,” documenting the economic return for com-
munities that support the arts. It revealed that the nonprofit arts industry gen-
erates $134 billion in economic activity annually, supporting 4.85 million full-time
equivalent jobs and generating $24.4 billion of tax revenue back to Federal, State,
and local governments. The best news is that the nonprofit arts industry is a grow-
ing industry that is a full partner of America’s new “information economy” and is
inextricably rooted in creating home-grown American jobs that cannot be later
outsourced abroad.

On May 22, we will release our largest-ever national report on the economic im-
pact of the arts. More than 6,000 nonprofit arts organizations and 90,000 arts audi-
ence attendees in 157 communities in every State, including the District of Colum-
bia, participated in this updated study.

According to data that we collect from Dun & Bradstreet, an astounding 547,000
companies in this country directly or indirectly center their business on the arts.
We have mapped each of these companies by congressional district. The economic
importance of the arts does not stop there. The arts fuel creativity and innovation
in hundreds of other industries, ranging from product and software design to break-
throughs in science and medical research. It is no wonder Daniel Pink’s best selling
book A Whole New Mind: Why Right-Brainers Will Rule the Future has taken the
business community by storm with his assessment that “the MFA is the new MBA.”

STATUS OF PUBLIC AND PRIVATE SUPPORT FOR NONPROFIT ARTS ORGANIZATIONS

Despite the economic and societal potential of the arts, the Federal Government
has not kept pace with its government partners at the State and local level. Except
for declines in funding after 9/11, local and State government budgets for the arts
have collectively and steadily increased, respectively representing a 32 percent and
45 percent increase since 1994. On the other hand, Federal support for the National
Endowment for the Arts took a deep 40 percent cut in 1995 and has had only mod-
est increases in the subsequent years, representing a 27 percent decrease.

During the mid-90s when Congress decided to cut funding for the arts, one ration-
ale was that private sector charitable giving would easily make up for the funding
gap. Unfortunately, the problem became worse. The matching requirement that is
prerequisite in NEA grants acts as a powerful funding magnet for the arts. Despite
record increases in total philanthropy for charities over the last decade, the market
share of private giving to the arts has rapidly decreased, perhaps not so coinciden-
tally around the same time as the cuts in Federal funding for the arts.

Last October, the Wall Street Journal ran a major article on this topic, “Hunger
vs. the Arts,” which described the challenges that arts organizations are facing as
this market share of private sector support for the arts declines. Expressed in real
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dollars, if the nonprofit arts had merely maintained the 8.4 percent market share
of total philanthropic giving that it enjoyed back in 1992, instead of the 5.2 percent
market share it has today, there would have been an additional infusion of $8.4 bil-
lion for the arts this year alone. The Federal Government can help reverse this
trend by bringing back national attention and incentives for giving to the arts in
America.

LOCAL ARTS AGENCIES

Since its inception, the NEA has had great influence on growing the local arts
agency field, providing powerful incentives for local governments to step up their
own government funding programs for the arts. The local arts agency field of com-
munity-based arts service and organizational capacity builders has expanded to in-
clude united arts funds, arts and business councils, statewide arts service organiza-
tions, and other community-based arts organizations. In 1967, shortly after Presi-
dent Johnson signed the act that created the NEA, there were 500 local arts agen-
cies. That number has grown to about 4,000 today, an 800 percent increase.

Local arts agencies, along with State arts agencies, are the only organizations
that are Federally designated to re-grant NEA funds to help serve the unique needs
of local arts organizations and individual artists. Also, in many cases, they are Fed-
eral grantees themselves. Local arts agencies use NEA grants to create diverse pub-
lic programs that include developing cultural plans; creating economic zones for cul-
tural districts; distributing emergency relief funds; partnering with school districts
to create arts education plans; and even coordinating local business groups with
‘central ticketing’ marketing projects. Perhaps most importantly, local arts agencies
facilitate public and private charitable giving to the arts through united arts funds.
Examples of recent NEA grants to local arts agencies include:

Los Angeles County Arts Commission, Los Angeles, CA

To support leadership development opportunities for municipal arts staff and com-
missioners. Project activities will include an internship program and the provision
of grants for cultural planning or assessments that will culminate in a written plan
with implementation strategies.

Mimbres Region Arts Council, Silver City, NM

To support the Youth Mural Project. Students will be paired with professional art-
ists, local historians, and community elders to produce murals that express aspects
of the cultural history of the Grant County Region.

Salt Lake Arts Council Foundation, Salt Lake City, UT

To support Living Traditions: A Celebration of Salt Lake’s Folk and Ethnic Arts.
Nationally recognized artists and local artists, including craftspeople, dancers, and
musicians identified with the assistance of the staff folklorist of the Utah Arts
Council, will share contemporary customs founded on local heritage.

City Cultural Commission, Portsmouth, NH

To support an arts district planning process. This arts district planning study will
build on priorities articulated in the current citywide cultural and master plans and
will lead to the development of the Islington Street Arts District.

The NEA has also provided grants to local arts agencies to help administer emer-
gency relief funds to communities affected by disaster, including grants to the New
Orleans Arts Council after Hurricane Katrina and to the Lower Manhattan Arts
Council after 9/11. However, because the NEA has no dedicated relief funds for the
arts, it has been sometimes difficult to identify and disburse the funds as quickly
as needed. For that reason, Americans for the Arts established its own permanent
Emergency Relief Fund that disbursed over $100,000 to Gulf Coast arts organiza-
tions within the first two weeks of Katrina hitting.

NATIONAL ENDOWMENT FOR THE ARTS

Federal support carries increased value because it sends a signal to other funders.
As NEA Chairman Gioia recently noted, “In case after case, the NEA learned that
its grants had a powerful multiplying effect. Every dollar that the NEA gave in
grants typically generated seven to eight times more money in terms of matching
grants, further donations and earned revenue.” The NEA should be a national lead-
er in responding to the organizational capacity of arts organizations to help meet
the growing needs of a growing population. Currently, however, the NEA budget of
$124 million is woefully inadequate to carry out this role. In 1992, the NEA’s all-
time-high budget was $176 million and we ask the subcommittee to return the agen-



140

cy’s budget to this level. Thank you very much for the opportunity to submit formal
testimony on these issues.

PREPARED STATEMENT OF THE AMERICAN FOREST & PAPER ASSOCIATION

The American Forest & Paper Association! (AF&PA) supports the sustainable
management of our Nation’s public and private forests. The recommendations out-
lined in this testimony concern fiscal year 2008 appropriations for the U.S. Forest
Service and related agencies. Restoring the health of our national forests through
active management, while maintaining a strong forest products infrastructure, is
AF&PA’s number one priority for the fiscal year 2008 budget.

ACTIVE MANAGEMENT TO RESTORE FOREST HEALTH AND KEEP AMERICA COMPETITIVE

Increased funding for the Forest Service and Bureau of Land Management (BLM)
to implement the President’s Healthy Forests Initiative and the Healthy Forests
Restoration Act is critical. Government researchers estimate that almost 200 million
acres of Federal lands are at increased risk for catastrophic wildfire due to the
buildup of hazardous fuels. This poses serious threats to adjacent private
forestlands, communities, air and water quality, and wildlife habitat. Insect
epidemics in both the west and east now cover millions of acres, creating additional
risks to private forestlands and also increasing the risk of catastrophic wildfire. A
further risk posed by catastrophic wildfires is the immediate release of carbon diox-
ide into the atmosphere.

The Forest Service wildfire suppression budget over the last 16 years has in-
creased from 13 percent of the total agency’s budget to 45 percent, and it is pre-
dicted to continue to increase. As a result of the rising suppression costs and a rel-
atively flat overall budget, the National Forest System budget as a proportion of the
total Forest Service budget has shrunk significantly over this period, limiting the
resources that can be used to proactively reduce fuel loads and improve forest
health. It is critical that the Forest Service focus on active management strategies
in order to “get ahead” of fires and insect epidemics. We also encourage consider-
ation of alternative strategies to budget for large wildfires to avoid the impact on
vegetation management and other programs, as well as greater emphasis on sup-
pression cost containment measures.

1S(i)eciﬁc tools available to the Forest Service to help address these problems in-
clude:

Forest Products.—AF&PA supports an increase to the Forest Products program,
for a funding level of $318.5 million, and the proposed increase in program outputs
to 3.5 billion board feet. Timber sales and stewardship projects are important tools
to achieve forest health and hazardous fuels reduction objectives. Furthermore,
these activities are crucial to retaining forest industry infrastructure, which is vital
for meeting national forest objectives. Lost industry capacity cannot be replaced eas-
ily, especially in rural communities where sawmills have traditionally relied on tim-
ber supplies from the national forests. The resulting lost capacity diminishes the
Forest Service’s ability to economically manage the national forests and address for-
est health.

A reliable and increased supply of national forest timber is critical to the stability
of industry infrastructure. The volume sold through timber sales has increased
slightly over the last several years, but currently is still less than three billion board
feet. This level is well below sustainable harvest levels, and is insufficient to develop
and maintain the industry capacity needed to meet ecological, economic, and social
needs. Forest Service data indicate that annual growth of trees on the national for-
ests is five times greater than annual harvest, further exacerbating the risk of cata-
strophic fires and insect epidemics.

An increase to the forest products program is a necessary and important step to-
wards implementation of all national forest plans. Current funding levels com-
promise the ability of the agency to implement these forest plans, including forest
health activities and timber sales. We are pleased to note, however, that the agency
is proposing a substantial reduction in unit costs, which we applaud.

1 AF&PA is the national trade association of the forest, paper and wood products industry.
AF&PA represents more than 200 companies and related associations that engage in or rep-
resent the manufacture of pulp, paper, paperboard and wood products. The U.S. forest products
industry accounts for approximately 6 percent of the total U.S. manufacturing output, employs
more than a million people, and ranks among the top 10 manufacturing employers in 42 States
with an estimated payroll exceeding $50 billion.
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Timber sales provide important revenue to the Treasury and an opportunity to
offset significant restoration costs on our Nation’s public lands. Timber sales and
mechanical thinning represent economically worthwhile strategies, and funding can
be leveraged to provide additional acres of hazardous fuels reduction activities.

We support measures to reduce costs and increase efficiencies. We urge Congress
to monitor the cost effectiveness of Forest Service management and provide direc-
tion that will allow the Forest Service to reduce costs of doing business. The Forest
Service has proposed a $63 million savings through indirect cost pool reductions,
and further savings through a 25 percent reduction in the Washington office and
regional offices. We support these goals and strongly urge Congress to require a fis-
cal year 2008 mid-year report on the agency’s progress in achieving them. Further,
those savings should be directed to active management to improve forest health.

Hazardous Fuels Reduction—AF&PA supports an increase to the Hazardous
Fuels Reduction program. Treating hazardous fuels within the wildland-urban inter-
face and across the landscape is essential to preventing catastrophic wildfires and
insect and disease outbreaks and protecting resource values and species habitat. In
order to reduce costs, we urge emphasis of these activities in areas with existing
forest industry infrastructure. We further support a greater emphasis on mechanical
thinning to reduce hazardous fuels and greenhouse gas emissions, from prescribed
and wildland use fires, with particular priority on Condition Class 3 acres (acres
representing the greatest departure from the natural regime). Mechanical thinning
provides ecological benefits, economic benefits through the value of fiber removed,
and climate change benefits, since wood products help prevent the use of other prod-
ucts that have larger carbon impacts, such as aluminum, steel, concrete, and plastic.

We are concerned about the lack of accountability within the agency’s forest
health strategy. The agency currently measures its accomplishments through acres
treated, which is too simplistic a metric to capture the landscape needs. The metrics
need to focus on improving conditions on the landscape, in order to fully ensure that
appropriated funds achieve the desired land stewardship goals. We recommend sep-
arate accounting for maintenance of acres and improvement of acres relative to the
fire regime condition class. Furthermore, we urge that each National Forest improve
at least 5 percent of Condition Class 3 acres annually over 20 years.

We also continue to be concerned about the lack of integration between the haz-
ardous fuels program and other vegetation management programs. In particular, we
are concerned that the Forest Service has not moved the hazardous fuels program
and funding into the National Forest System, even though Congress has provided
this authority. In our view, this shift would increase the agency’s ability to fully in-
tegrate fuels reduction and other vegetation management programs, thereby achiev-
ing greater efficiencies on the ground, and we urge Congress to require this shift.

RESEARCH TO RESTORE FOREST HEALTH AND KEEP AMERICA COMPETITIVE

Targeted research is needed to support forest health, restoration, and economic
utilization of fiber. Research helps find innovative ways to promote and enhance for-
est sustainability and provides scientifically sound data that benefits both public
and private forests. Forest Service research investments in enhancing forest produc-
tivity, addressing the threats of insect and disease, quantifying carbon sequestra-
tion, and understanding forest management decisions on wildlife, water quality, bio-
diversity, landscapes and habitats, all contribute to efforts to achieve healthy for-
ests.

Forest Inventory and Analysis (FIA)—AF&PA recommends full funding of the pro-
gram, an $11 million increase over the President’s fiscal year 2008 request. The FIA
program is the Nation’s most comprehensive forest data collection and analysis pro-
gram. It is a critical program that allows us to assess the sustainability and health
of the Nation’s forest resources. Full funding is needed to allow the Forest Service
to achieve its stated goals to cover 100 percent of U.S. forest lands, fully implement
the annual inventory, expedite data availability and analysis, improve working rela-
tionships with the States, and modernize FIA management systems.

Forest Products and Utilization Research.—AF&PA supports the research on for-
est products and utilization at the Forest Products Lab and other Research Stations.
Innovative wood and fiber utilization research contributes to conservation and pro-
ductivity of the forest resource. The development of new forest products and impor-
tant research on the efficient use of wood fiber directly address the forest health
problem through exploration of small diameter wood use and bioenergy production.

Agenda 2020 Research.—AF&PA recommends increased funding within the Forest
Service R&D program in support of the Agenda 2020 Sustainable Forest Produc-
tivity roadmap. The forest product industry’s Agenda 2020 program has a proven
track record for pre-competitive R&D. Working in partnership with universities and
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the private sector, Forest Service R&D funding for the Agenda 2020 program sup-
ports research to develop and deploy wood production systems that are ecologically
sustainable, socially acceptable, and economically viable in order to enhance forest
conservation and the global competitiveness of forest product manufacturing and
biorefinery operations in the United States. There are significant benefits for indus-
try and the Nation, including an improved regulatory and business climate for do-
mestic timber production in managed forests, increased investment in new tech-
?ologiles,dand the production of lower cost, higher quality wood on fewer acres of
orestland.

CONCLUSION

AF&PA appreciates the opportunity to provide the subcommittee with testimony
regarding the fiscal year 2008 budget. If implemented, increased funding for key
programs will help promote sustainable management and forest health on our Na-
tion’s public and private lands.

PREPARED STATEMENT OF THE AMERICAN GEOLOGICAL INSTITUTE

Thank you for this opportunity to provide the American Geological Institute’s per-
spective on fiscal year 2008 appropriations for geoscience programs within the sub-
committee’s jurisdiction. We ask the subcommittee to support the well-informed, yet
fiscally responsible increases in the administration’s budget proposal for the Min-
erals Management Services (MMS), the Bureau of Land Management’s Energy and
Mineral Management program and the Smithsonian Institution. AGI also supports
new funding for fixed costs and a few high priority programs within the United
States Geological Survey (USGS). The high priority programs include a new Inte-
grated Multi-Hazards Demonstration Project, the National Streamflow Information
Program, the Energy Resources Program and some new funding for the Landsat
Continuity Mission.

Regrettably, the administration also proposes significant cuts to the USGS min-
eral resources and water programs. If the President’s request were enacted, the
USGS would receive a total budget of only $975 million, a 0.3 percent decrease com-
pared to last year’s funding, while the Mineral Resources Program would receive a
more than $24 million cut, leaving the program with less than $30 million in fiscal
year 2008 and the Water Resources Program would be cut by about $7 million. If
enacted, these reductions would hamper the Survey’s ability to carry out its impor-
tant objectives to monitor environmental conditions and provide resource assess-
ments for economic development and national security. The value of domestically
processed nonfuel mineral resources is estimated to be about $478 billion and grow-
ing. The USGS Mineral Resources Program is the only entity, public or private, that
provides an analysis and assessment of the raw materials and processed minerals
accessible from domestic and global markets. Specifically, we ask the subcommittee
to restore funds to the Mineral Resources Program and the Water Resources Pro-
gram and to support a $1.2 billion overall budget for USGS. This budget would
allow essential, but consistently under funded, programs throughout the agency to
fulfill their basic mission and such a request is supported by the 70 organizations
of the USGS Coalition. AGI is a charter member of the USGS Coalition.

For the Environmental Protection Agency (EPA), the proposed fiscal year 2007 is
$7.3 billion, a 5.1 percent decrease from last year with significant cuts for State
water programs. AGI supports full funding for water programs in EPA and USGS,
given the importance of clean and readily available water for our citizens, indus-
tries, local to Federal Government agencies and the environment.

AGI is a nonprofit federation of 44 geoscientific and professional associations that
represent more than 100,000 geologists, geophysicists, and other earth scientists
who work in industry, academia and government. The institute serves as a voice for
shared interests in our profession, plays a major role in strengthening geoscience
education, and strives to increase public awareness of the vital role that the geo-
sciences play in society’s use of resources and interaction with the environment.

U.S. GEOLOGICAL SURVEY

For the fifth year in a row, the USGS faces cuts in the administration’s request.
AGI thanks the subcommittee for its record of restoring critical funds and recog-
nizing the Survey’s essential value to the Nation. The USGS is a critical Federal
science agency and it should receive increased funding like the proposed increases
in the President’s American Competitiveness Initiative for the National Science
Foundation and the Office of Science within the Department of Energy. The USGS
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performs complementary research, analysis and education and should be part of the
President’s initiative to advance innovation, reduce imported oil dependencies and
ensure American competitiveness in science and technology.

Virtually every American citizen and every Federal, State, and local agency bene-
fits either directly or indirectly from USGS products and services. As was made
clear by the National Research Council report Future Roles and Opportunities for
the U.S. Geological Survey, the USGS’s value to the Nation goes well beyond the
Department of the Interior’s stewardship mission for public lands. USGS informa-
tion and expertise address a wide range of important problems facing this Nation:
earthquakes and floods, global environmental change, water availability, waste dis-
posal, and availability of energy and mineral resources. Some of the most important
activities of the Survey serve the entire Nation. At the same time, AGI recognizes
that the Survey does have a responsibility to provide scientific support for its sister
land management agencies at Interior, an important mission that needs to be well
executed if land management decisions are to be made with the best available sci-
entific information. It i1s imperative that these missions be recognized and valued
within the Department and by the administration. AGI asks the subcommittee to
continue its efforts to help the administration better understand the Survey’s value
to the Nation as a whole.

Mineral Resources Program.—This highly regarded research program is the Na-
tion’s premier credible source for regional, national and global mineral resource and
mineral environmental assessments, statistics and research critical for sound eco-
nomic, mineral-supply, land-use and environmental analysis, planning and decision-
making. AGI urges the subcommittee to reject the administration’s requested cuts
to this program and to fund it at the fiscal year 2005 appropriated level of $54 mil-
lion. The huge cut, leaving the program with less than $30 million in fiscal year
2008 would decimate the program. It would cost about 210 of 380 full time positions
and would eliminate or reduce global mineral resource assessments of mineral com-
modities, research on industrial minerals, research on inorganic toxins, materials
flow analyses, and the Minerals Resources External Research program. The essence
of the program would be jeopardized at a time when mineral products account for
a rapidly growing and valuable commodity of the U.S. economy.

The Mineral Resources Program (MRP) has 6 divisions with offices across the
United States working on a broad range of initiatives to secure the Nation’s eco-
nomic base and environmental welfare. Each month, the Minerals Information Serv-
ices of the MRP responds to over 2,000 telephone inquiries and more than 90,000
email or facsimile inquiries from the Federal Government, State agencies, domestic
and foreign agencies, foreign governments and the general public. Cutting-edge re-
search by MRP scientists investigates the role of microbes in the geochemical cycles
of arsenic, mercury, lead and zinc to understand the transport and accumulation of
health-threatening toxins related to these elements and to distinguish their natural
or anthropogenic sources. MRP scientists also investigated and prepared a report on
the asbestos-bearing debris in the aftermath of the World Trade Center disaster.
The Global Mineral Resource Assessment Project of the MRP provides unbiased and
timely information about the current and future availability of mineral resources
around the world, which is needed to understand and anticipate economic, health,
environmental and political factors that will affect how these resources are used in
this increasingly interconnected world.

The data and analyses of the MRP are used by the Department of the Interior,
Department of Defense, the Central Intelligence Agency, the Department of State,
the Federal Reserve, other Federal, State, and local government entities, foreign
governments, private companies and the general public. Analyses based on the MRP
data are essential for guiding economic and environmental policy and for providing
options for land use decisions posed by industry, government and private land own-
ers. We urge the subcommittee to restore the Mineral Resources Program to its fis-
cal year 2005 level of $54 million so that it may perform its core missions effectively
and efficiently.

National Cooperative Geologic Mapping Program.—AGI is encouraged by the ad-
ministration’s continued requests for small annual increases for the National Coop-
erative Geologic Mapping Program (the fiscal year 2008 request is for $26 million)
and values Congress’ past support for much larger increases. This important part-
nership between the USGS, State geological surveys, and universities provides the
Nation with fundamental data for addressing natural hazard mitigation, environ-
mental remediation, land-use planning, and resource development. The program
was authorized (Public Law 106-148) to grow by about 10 percent to 20 percent per
year from a starting level of $28 million in 1999 to $64 million in fiscal 2005. Re-
authorization at $64 million per year over the next 5 years is currently being consid-
ered in Congress. AGI strongly supports the increased funding being considered by
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Congress because the program provides a timely basis for assessing water avail-
ability and quality, risks from hazards and other major land and resource-use issues
that are of increasing prominence in many States.

Natural Hazards.—A key role for the USGS is providing the research, monitoring,
and assessment that are critically needed to better prepare for and respond to nat-
ural hazards. The tragic earthquake/tsunami in the Indian Ocean, hurricanes
Katrina and Rita striking the Gulf Coast and the massive earthquake in Pakistan,
remind us of the need for preparation, education, mitigation and rapid response to
natural hazards. A 2006 National Academies report entitled Improved Seismic Mon-
itoring estimates that increased seismic monitoring leads to increased future sav-
ings from the damaging effects of potential earthquakes. Given recent events and
this timely report, AGI strongly supports the administration’s request for increased
funding for Earthquake, Volcano and Landslide Hazards and appreciates Congress’
past support for these programs. With great forethought, the Earthquake Hazards
Reduction Authorization Act of 1999 called for a significant Federal investment in
expansion and modernization of existing seismic networks and for the development
of the Advanced National Seismic System (ANSS)—a nationwide network of shaking
measurement systems focused on urban areas. ANSS can provide real-time earth-
quake information to emergency responders as well as building and ground shaking
data for engineers and scientists seeking to understand earthquake processes. ANSS
has been allocated about 10 percent of its authorized funding level per year, which
is not nearly enough to deploy the 7,000 instruments called for in the law. Cur-
rently, 66 are operating and there is much more work that needs congressional sup-
port. We would like to commend the subcommittee for your leadership in securing
previous increases for ANSS and ask for additional increases in fiscal year 2008.
ANSS was authorized to receive $36 million in fiscal 2008 and the President’s re-
quest is only for about $8 million. The National Earthquake Hazards Reduction Pro-
gram (NEHRP) was reauthorized in October, 2004 and AGI supports the appropria-
tion of full funding for this vital program. We hope that all of these under funded
systems will receive additional support to meet their timely goals of better protec-
tion and mitigation of earthquake hazards long before we need to react.

Water Programs.—The president’s request calls for the termination of the Water
Resources Research Institutes. AGI strongly encourages the subcommittee to oppose
these reductions and to fully support this program at its small, but effective fiscal
year 2005 level of $6.4 million. AGI is pleased that the administration supports in-
creased funding for stream gages and the National Streamflow Information pro-
gram.

Homeland Security.—Another troubling aspect of the President’s request is the
lack of funding for the USGS activities in support of homeland security and the war
on terrorism overseas. All four disciplines within the Survey have made and con-
tinue to make significant contributions to these efforts, but the fiscal year 2008 re-
quest does not provide any direct funding. Instead, those costs must be absorbed in
addition to the proposed cuts. AGI encourages the subcommittee to recognize the
Survey’s important role in homeland security and ensure adequate support for its
newfound responsibilities.

SMITHSONIAN INSTITUTION

The Smithsonian’s National Museum of Natural History plays a dual role in com-
municating the excitement of the geosciences and enhancing knowledge through re-
search and preservation of geoscience collections. AGI asks the subcommittee to
build up Smithsonian research with steady increases that are a tiny fraction of the
overall budget, but would dramatically improve the facilities and their benefit to the
country. We support increased funding for Smithsonian research in fiscal year 2008.

NATIONAL PARK SERVICE

The national parks are very important to the geoscience community as unique na-
tional treasures that showcase the geologic splendor of our country and offer unpar-
alleled opportunities for both geoscientific research and education of our fellow citi-
zens. The National Park Services’s Geologic Resources Division was established in
1995 to provide park managers with geologic expertise. Working in conjunction with
USGS and other partners, the division helps ensure that geoscientists are becoming
part of an integrated approach to science-based resource management in parks. AGI
would like to see additional support for geological staff positions to adequately ad-
dress the treasured geologic resources in the national parks.

Thank you for the opportunity to present this testimony to the subcommittee. If
you would like any additional information for the record, please contact me at 703—
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379-2480, ext. 228 voice, 703-379-7563 fax, rowan@agiweb.org, or 4220 King
Street, Alexandria VA 22302—-1502.

PREPARED STATEMENT OF THE AMERICAN HIKING SOCIETY

American Hiking Society fiscal year 2008 trail and recreation funding rec-
ommendations:

National Park Service (NPS):

—Rivers, Trails and Conservation Assistance program: $12 million

—National Trails System: $11.915 million, plus $1.25 million for GIS Network

Bureau of Land Management (BLM):

—National Landscape Conservation System: $69 million

—Recreation and Wilderness Management: $70 million

U.S. Fish & Wildlife Service

—National Wildlife Refuge System: $451 million

USDA Forest Service (FS):

—Recreation Management, Heritage and Wilderness: $271 million

—Capital Improvement and Maintenance—Trails: $78 million

Land and Water Conservation Fund (LWCF):

—Stateside LWCF (NPS): $125 million

—Federal LWCF: $220 million, including $47.265 million for National Scenic and

Historic Trails, as follows: Appalachian NST: $9.32 million (F'S); Continental Di-
vide NST: $200,000 (BLM); Ice Age NST: $4.75 million (NPS); Florida NST: $5
million (F'S); North Country NST: $4 million (F'S); Pacific Crest NST: $23.8 mil-
lion (F'S); Overmountain Victory NHT: $195,000 (F'S).

Madam Chairwoman and members of the subcommittee, American Hiking Society
is the only national nonprofit organization that promotes and protects foot trails and
the hiking experience. With a strong membership base of individual hikers and hik-
ing clubs, American Hiking represents half a million outdoors people and serves as
the voice of the American hiker. American Hiking Society, our members and mem-
ber organizations, and the 75 million Americans who hike have a strong interest
and stake in the future of trails and our parks, forests, and other public lands. We
appreciate the subcommittee’s past support for trails and recreation and urge you
to support strong funding in fiscal year 2008 that will keep our trails open, safe,
and enjoyable today and for future generations.

Our Nation’s trails provide unparalleled opportunities for hiking and other out-
door recreation activities, enjoyment and appreciation of natural and cultural re-
sources, healthy physical activities, alternatives for transportation, and economic de-
velopment for local communities. Hiking in particular offers a healthy, enjoyable
and relatively simple way to deepen one’s connections to nature, people, and place.
Whether it is for fitness, recreation, or learning about nature, hiking is inspira-
tional, fun, and an activity for a lifetime. Hiking can also motivate people to protect
the places they love and preserve them for future generations.

Recreation and conservation have increased greatly in importance for the Amer-
ican people, yet the Federal investment for trails, recreation, and land conservation
has not increased accordingly. This lag has resulted in high maintenance backlogs,
deteriorating infrastructure, loss of open space, and negative impacts to resources.
In order for Americans to enjoy the outdoors, experience our rich natural heritage,
and find healthy places to recreate, we need protected open spaces and well-main-
tained trails and other recreation facilities. We recommend the following invest-
ments in trails and recreation to protect resources and recreational experiences for
future generations, benefit local communities and the economy, and enhance public
health and quality of life.

National Park Service.—Under the administration’s proposed fiscal year 2008
budget, the NPS would receive a $258 million increase for operations, including the
funding of 3,000 new seasonal employees, increases for park maintenance and oper-
ations, and modest increases for the Rivers, Trails and Conservation Assistance pro-
gram and national scenic and historic trails administered by the Park Service.
American Hiking supports these increases and urges the following improvements to
the proposed NPS budget.

NPS, Rivers, Trails, and Conservation Assistance program (RTCA)—$12 million

RTCA is a technical assistance program that yields enormous conservation and
recreation benefits to communities by fostering partnerships between Federal, State,
and local interests. The resulting cooperative efforts restore rivers and wildlife habi-
tat, develop trail and greenway networks, preserve open space, and revitalize com-
munities—all contributing to improved quality of life and close-to-home recreation.
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RTCA is a very successful and efficient program, but its funding has remained rel-
atively flat during the last decade and lagged well behind the rate of inflation. The
program’s declining real budget has resulted in significant cuts to staff and reduced
staff participation in on-the-ground projects. RTCA requires at least a $3.8 million
increase—a total $12 million appropriation—to remedy the program’s continued ero-
sion, compensate for losses due to inflation, and enable the program to respond to
growing needs and opportunities in communities throughout the country.

NPS, National Trails System—3$11.915 million

We request $11.915 million for the National Trails System for resource protection,
trail maintenance, interpretation and volunteer coordination, plus $1.25 million to
further develop mapping through a Geographic Information System network for the
National Trails System. We request $4.5 million for the NPS Challenge Cost-Share
Program, with one-third of it earmarked for the National Trails System, or the es-
tablishment of a separate Challenge Cost Share Program for the National Trails
System at $1.5 million. American Hiking Society is a member of the Partnership
for the National Trails System (PNTS) and endorses the specific funding requests
for administration and construction for the individual national scenic and historic
trails submitted by the PNTS.

BUREAU OF LAND MANAGEMENT (BLM)

National Landscape Conservation System (NLCS)—$69 million

The National Landscape Conservation System represents the crown jewels of
western public land managed by the BLM, yet it faces a $10 million cut. The fiscal
year 2008 administration budget request would cut funding for the trails and special
places in the BLM’s Conservation System to less than $2 per acre. American Hiking
urges the following:

—Fund the Conservation System at $69 million in fiscal year 2008. This funding
level will enable the BLM to retain volunteers, protect visitor safety, survey cul-
tural resources and engage in sound science to manage resources for future gen-
erations to enjoy. We support the specific funding requests for national scenic
and historic trails submitted by the PNTS totaling $4.652 million.

—Support any Member requests for additional funding, including LWCF requests,
for Conservation System units in their districts.

—To promote greater management transparency and accountability for the Sys-
tem, we urge the committee to request expenditure and accomplishment reports
for each of the System’s Monuments and Conservation Areas for fiscal year
2007 and to ask BLM to include unit-level allocations by major sub-activities
for all System units (including Monuments, National Conservation Areas, and
National Scenic and Historic Trails) but Wilderness and Wilderness Study
Areas (WSAs). These unit-level allocations are to be combined with Wilderness
and WSAs under a new activity account for the entire System.

BLM, Recreation Management—3$70 million

The BLM supports a broad range of recreational opportunities within its multiple
use mission yet continues to receive very limited funding for recreation. The BLM
faces daunting challenges with a growing deferred maintenance backlog for upkeep
of more than 15,500 miles of trails. BLM is also facing critical inventory, planning
and management challenges as it manages a staggering network of an estimated
600,000 miles of roads, trails, routes and ways available for public use—with 80,000
miles maintained and signed. Increased funding will support the development of
travel management plans, interpretation projects, stewardship education, outreach
projects, expansion of partnerships, and the protection of natural and cultural re-
sources.

U.S.IF ish & Wildlife Service, National Wildlife Refuge System (NWRS)—$451 mil-
ion

With refuges in all 50 States and U.S. Territories, the NWRS protects countless
species of wildlife, fish, plants, and critical habitat and provides recreational oppor-
tunities for nearly 40 million visitors annually, yet it continues to face significant
budget shortfalls. The operations and maintenance backlog for the system totals
about $2.75 billion. Approximately 200 refuges do not have any staff. The Refuge
System needs an additional $15.1 million annually just to keep pace with inflation
and to keep refuges from cutting conservation and public use programs. The NWRS
uses its approximately 2,500 miles of land and water trails to deliver its congres-
sionally determined six priority wildlife dependent recreation activities. Without
adequate and appropriate staff, refuges will suffer from deteriorating conditions and
disrepair. Important management activities such as law enforcement, trail mainte-
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nance, biological programs, facilities maintenance, wildlife management, habitat
restoration, recreational activities, and educational programs will be diminished or
eliminated. At least $8 million is needed for Visitor Facility Enhancements in the
NWRS construction budget.

USDZA Forest Service, Recreation Management, Heritage and Wilderness—3$271 mil-
ion

Although recreation accounts for the greatest use of National Forest System
lands, recreation remains woefully underfunded and understaffed. We are deeply
concerned about the administration’s fiscal year 2008 proposed funding level for
recreation. The proposed cuts, combined with years of inadequate funding, would re-
sult in devastating reductions to programs and staff, adversely impact trails and
recreation opportunities throughout the country, exacerbate maintenance backlogs,
and result in degraded trails and recreation resources, negative impacts to re-
sources, and diminished hiking experiences. The Forest Service requires increased
funding for recreation management and wilderness to protect critical resources, up-
grade recreation facilities, reduce the $200+ million deferred maintenance backlog,
augment on-the-ground recreation staff, improve recreation resource analyses and
planning, and more effectively utilize partnerships and volunteers. We ask for your
continued strong support of the world class recreation heritage of our National For-
est System.

Forest Service, Capital Improvement and Maintenance—Trails—3$78 million

The Forest Service manages 133,000 miles of trails and requires increased fund-
ing to restore and maintain these thousands of trail miles, improve trail infrastruc-
ture, prevent and mitigate resource impacts, and provide safe, high-quality rec-
reational experiences for millions of hikers and other trail enthusiasts. Deferred
maintenance costs for trails currently exceed $240 million. We support the indi-
vidual requests for national scenic and historic trails submitted by the Partnership
for the National Trails System totaling $10.24 million.

Land and }Vater Conservation Fund (LWCF)—$125 million Stateside; $220 million
Federa

The LWCEF provides and protects hiking opportunities nationwide through Federal
land acquisition and State recreation grants. The program helps create parks, pro-
tect trails and open spaces, preserve wilderness and wildlife habitat, and enhance
recreational opportunities. While LWCF funds have been cut severely, the need for
open space and recreation has soared. Through the LCWF, more than 40,000 local
and State park, recreation, and conservation projects have been completed in vir-
tually every county across America. Authorized at $900 million annually, LWCF is
one of the most important conservation tools ever designed and is critical to the fu-
ture protection of our public lands and national trails. We strongly oppose the ad-
ministration’s recommendation to zero out the stateside LWCF program.

CONCLUSION

Federal policy encouraging partnerships, healthy lifestyles, and promoting vol-
unteerism to protect and maintain our public lands warrants increased funding for
trail and recreation programs across the Federal agencies. Volunteer contributions
are also essential to trails and recreation programs, and American Hiking and its
members and partners contribute hundreds of thousands of hours each year, worth
millions in labor, to help maintain our Nation’s trails. However, an increase in vol-
unteerism on public lands must not be perceived as a panacea to agency budget con-
straints. American Hiking is coordinating nearly 100 week-long Volunteer Vacation
trail maintenance trips in 2007 on national parks, forests, and other public lands.
On June 2, 2007, American Hiking will coordinate the fifteenth National Trails Day
to raise public awareness and appreciation for trails, with more than one thousand
events nationwide to maintain and celebrate trails. We work tirelessly to build,
maintain and protect hiking trails and their natural corridors so that current and
future generations can experience the many joys and benefits of hiking and are in-
spired to protect this legacy. American Hiking members and outdoorspeople nation-
wide appreciate the subcommittee’s past support for trail and recreation and look
forward to continued strong support. Thank you for the opportunity to testify and
for considering our requests.

PREPARED STATEMENT OF THE AMERICAN INSTITUTE OF BIOLOGICAL SCIENCES

The American Institute of Biological Sciences (AIBS) encourages Congress to pro-
vide the United States Geological Survey (USGS) with at least $1.2 billion for fiscal
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year 2008, and at least $200 million for programs of the Biological Resources Dis-
cipline.

The USGS provides independent research, data, and assessments needed by pub-
lic and private sector decision-makers. A unique combination of biological, geo-
graphical, geological, and hydrological research programs enables USGS scientists
to utilize innovative interdisciplinary research techniques to answer important ques-
tions. For instance, USGS data are essential to improving our understanding of cli-
mate change, including how biological and environmental systems may respond.
Moreover, the USGS collects data that other Federal agencies and nongovernmental
scientists do not collect. We cannot afford to sacrifice this information; rather, we
should increase our investments in this work.

USGS scientists work collaboratively and are vital members of the research com-
munity. Through offices and science centers located in every State and partnerships
with more than 2,000 Federal, State, local, tribal, and private organizations, the
USGS has built the capacity to leverage additional research expertise. For example,
through the Cooperative Research Units program, USGS scientists are stationed at
universities. This proximity to academic researchers heightens the intellectual and
technical resources devoted to answering biological and natural resource questions.
Moreover, Cooperative Research Units are a vital component of our Nation’s edu-
cation and training infrastructure, helping to develop the skills that graduate stu-
dents need to become the natural resource professionals that government agencies
require.

Natural resource managers demand reliable, relevant, and timely information.
The Biological Informatics Program develops and applies innovative technologies
and practices to the management of biological data, information, and knowledge. In-
creased funding for the USGS would enable the Biological Informatics Program to
continue on-going activities and begin to implement initiatives that the resource
management and research communities have identified as priorities. For instance,
new nodes could be added to the National Biological Information Infrastructure pro-
gram, allowing scientists and managers to better access and unlock the power of ex-
isting data.

Biological science programs within the USGS gather long-term data not available
from other sources. This data has contributed fundamentally to our understanding
of bird migratory patterns and the status and dynamics of biological populations,
and it has improved our understanding of how ecosystems function. This array of
research expertise not only serves the core missions of the Department of the Inte-
rior, but also contributes to management decisions made by other agencies and pri-
vate sector organizations. In short, we need to increase our investments in these im-
portant research activities.

Funding for the USGS has remained flat for nearly a decade. The situation is
even worse when the budget is adjusted for inflation. Despite inadequate budget re-
quests from the present and prior administrations, Congress has demonstrated its
recognition of the importance of USGS science by restoring proposed cuts. In re-
sponse, the USGS has made every effort to be responsible stewards of public funds
and has sought to lever